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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defense 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (15)  of 
paragraph  (a)  of  §  6.304  is  amended  as 
set  out  below. 

§  6.304  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(15)  One  Deputy  Assistant  Secretary 
(Security  Policy) ,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower). 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended;  5 
U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FH.  Doc.  61-11691;  Piled,  Dec.  8,  1961; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  718— DETERMINATION  OF 
ACREAGE  AND  PERFORMANCE 

Miscellaneous  Amendments 

Basis  and  purpose.  These  amend¬ 
ments  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1301  et  seq.),  the 
Sugar  Act  of  1948,  as  amended  (7  U.S.C. 
1100  et  seq.)  .the  Agricultural  Adjustment 
Act  of  1949,  as  amended  (7  U.S.C.  1441  et 
seq.),  the  Soil  Bank  Act  (7  U.S.C.  1601  et 
seq.),  and  the  Agricultural  Act  of  1961 
(P.L.  87-128,  approved  August  8,  1961) 
for  the  purpose  of:  (1)  Including  the  re¬ 
quirement  that  reliance  on  a  previously 
determined  acreage  shall  be  based  on  an 
acreage  previously  determined  and  re¬ 
corded  for  the  identical  area  in  question ; 
(2)  prescribing  the  effect  of  the  planting 
pattern  on  the  determination  of  acreage 
diverted  from  production  under  the  pro¬ 
visions  of  the  wheat  stabilization  and 
feed  grain  programs;  (3)  expanding  the 
provisions  governing  the  limited  service 
authorized  under  premeasurement  to  in¬ 
clude  programs  other  than  acreage  allot¬ 
ment  and  soil  bank;  (4)  prescribing  the 
conditions  under  which  sled  rows  may  be 
deducted  in  determining  the  acreage  of 
flue-cured  tobacco;  (5)  providing  that  an 


entire  field  or  subdivision  may  be  disposed 
of  in  adjusting  excess  acreage  without  re¬ 
gard  to  the  minimum  area  otherwise  im¬ 
posed;  (6)  prescribing  the  conditions 
governing  the  acceptance  of  a  certifi¬ 
cation  of  acreage  and  land  use  signed  by 
the  farm  operator  in  lieu  of  a  visit  to 
the  farm  for  the  purpose  of  inspection 
and  measurement;  (7)  requiring  that 
“within”  notices  be  mailed  to  farm  oper¬ 
ators  participating  in  the  wheat  stabili¬ 
sation  and  feed  grain  programs 
regardless  of  deviations  approved  for 
other  crops;  (8)  extending  the  adminis¬ 
trative  variance  provision  to  include 
barley,  diverted  acreage,  marketing  quota 
exemption  acreage,  and  the  acreage  of 
an  agricultural  conservation  program 
practice;  (9)  implementing  Public  Law 
86-553,  approved  June  30,  1960,  with 
respect  to  charges  to  be  made  for  second 
and  subsequent  farm  visits  to  a  farm  to 
determine  the  final  acreage  of  wheat  or 
peanuts;  (10)  prescribing  the  conditions 
under  which  an  adjustment  of  acreage 
for  barley,  corn,  or  grain  sorghums  may 
be  authorized;  (11)  prescribing  the  con¬ 
ditions  under  which  an  adjustment  in 
the  acreage  diverted  from  the  production 
of  barley,  corn,  grain  sorghums,  or  wheat 
may  be  authorized;  (12)  expanding  the 
provision  authorizing  measurement  of 
acreage  prior  to  adjustment  to  include  di¬ 
verted  acreage;  (13)  rewording  the  pro¬ 
vision  relative  to  the  extension  of  time  for 
disposition  of  excess  to  provide  for  the 
adjustment  of  the  acreage  regardless  of 
whether  excess  or  deficiency  is  involved ; 
(14)  expanding  the  provision  governing 
further  adjustment  after  remeasurement 
or  initial  disposition  to  include  barley, 
corn,  grain  sorghums,  and  diverted 
acreage;  (15)  amending  the  Table  of 
Sections  Affected  by  State  Committee 
Determinations  Pursuant  to  §§  718.10(a) 
and  718  15(a)  for  the  States  of  Kansas, 
Minnesota,  and  Ohio. 

1.  Section  718.5  (d)  (24  F.R.  4223), 
(e)(7)  (26  F.R.  7259),  (f)(3)  (25  F.R. 
12166),  (g)  (3)  (ii)  (24  F.R.  4223),  and 
(h)  (3)  (25  F.R.  2385)  is  amended  to 
read  as  follows: 

§  718.5  Methods  of  measurement. 

*  *  *  *  * 

(d)  Reliance  on  previously  determined 
acreages.  (1)  An  acreage  determined 
and  recorded  for  any  area  in  a  prior  year 
which  is  found  to  be  incorrect  shall  be 
corrected.  In  all  such  cases,  the  county 
office  manager  shall  notify  the  farm 
operator  in  writing,  giving  him  the  cor¬ 
rect  acreage  for  the  area  involved  and 
calling  his  attention  to  the  fact  that  the 
old  acreage  figure  is  not  to  be  relied  on 
in  future  years.  If  the  farm  operator 
has  not  been  so  notified  and  he  has  re¬ 
lied,  for  planting  and  program  purposes, 
on  an  acreage  previously  determined  and 
recorded  for  the  identical  area  in  ques¬ 
tion,  the  acreage  on  which  he  relied  shall 
stand  for  that  program  year  only. 

(2)  When  photography  from  a  new 
flight  is  put  into  use  and  acreages  de¬ 


termined  previously  will  no  longer  be 
considered  as  official,  except  for  desig¬ 
nated  conservation  reserve  areas,  ap¬ 
propriate  notice  should  be  given.  The 
county  office  manager  may  elect  to  notify 
all  farm  operators  by  letter  that  acre¬ 
ages  determined  previously  are  not  to  be 
relied  on  for  future  planting  or  program 
purposes.  If  appropriate  notice  has  not 
been  given  and  a  farm  operator  has  re¬ 
lied,  for  planting  and  program  purposes, 
on  an  incorrect  acreage  previously  de¬ 
termined  and  recorded  for  the  identical 
area  in  question,  the  acreage  on  which 
he  relied  shall  stand  for  that  program 
year  only.  The  county  office  manager 
shall  notify  him  immediately  by  letter 
that  the  corrected  acreage  for  that  area 
will  apply  in  the  future. 

(e)  Effect  of  planting  pattern  on  de¬ 
termination  of  acreage.  *  *  * 

(7)  Areas  diverted  under  the  wheat 
stabilization  and  feed  grain  programs. 
The  area(s)  identified  by  the  farm 
operator  as  being  diverted  from  the 
production  of  wheat,  corn,  grain  sor¬ 
ghums,  or  barley  under  the  wheat 
stabilization  and  feed  grain  programs 
must  be  whole  fields  or  areas  of  reason¬ 
able  size  within  fields  for  which  the 
acreage  can  be  readily  determined. 
Strips  in  skip-row  planting  patterns  will 
not  qualify  as  diverted  acreage. 

(f)  Premeasurement  service.  *  *  * 

(3)  Limited  service  authorized.  The 

State  committee  may  authorize  pre¬ 
measurement  of  an  acreage  less  than  a 
commodity  allotment,  the  permitted 
acreage  of  soil  bank  base  crops,  or  the 
acreage  limitation  for  any  other  pro¬ 
gram  and  on  a  producer-allotment  basis 
in  producer-allotment  States.  The 
acreage  premeasured  under  this  pro¬ 
vision  shall  be  considered  as  an  official 
acreage  for  compliance  purposes  if  the 
producer  requests  such  a  service  and 
pays  the  cost  thereof  as  determined  by 
the  county  committee:  Provided,  how¬ 
ever,  That  compliance  with  the  farm 
acreage  allotment,  the  soil  bank  per¬ 
mitted  acreage,  or  the  acreage  limita¬ 
tion  for  any  other  program  shall  not  be 
guaranteed  unless  the  premeasurement 
service  is  requested  and  performed  for 
the  full  commodity  allotment  or  per¬ 
mitted  acreage  established  for  the  farm. 

(g)  Deduction.  *  *  * 

(3)  Deductions  for  tobacco.'*  *  * 

(ii)  The  area  included  in  sled  (slide 
box)  rows  shall  be  deducted  from  the 
acreage  of  flue-cured  tobacco:  Pro¬ 
vided,  That  the  sled  row  is  at  least  one 
normal  row  in  width  and  there  is  not 
more  than  one  sled  row  for  each  four 
rows  of  tobacco,  except  that  where  an 
acceptable  sled  row  pattern  has  been 
followed  in  the  field,  a  sled  row  nearest 
one  edge  of  the  field  may  be  deducted 
even  though  it  serves  less  than  four 
rows.  The  area  in  all  eligible  sled  rows 
may  be  combined  and  deducted  without 
regard  to  the  three-hundredths  (0.03) 
acre  minimum. 

(h)  Adjustment  credit.  *  *  * 
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(3)  For  other  crops.  The  minimum 
area  which  may  be  disposed  of  in  ad¬ 
justing  excess  acreage  shall  be  one- 
tenth  (0.1)  acre:  Provided,  however, 
That  an  entire  field  or  subdivision  may 
be  disposed  of  in  adjusting  excess 
acreage:  And  provided  further.  That 
where  the  minimum  has  been  increased 
pursuant  to  §  718.15  and  the  total  ex¬ 
cess  determined  for  the  farm  is  less 
than  the  minimum  so  established,  the 
minimum  shall  be  the  amount  of  the 
excess. 

2.  Section  718.8(b)(1)  (25  F.R.  12166) 
is  amended  to  read  as  follows: 

§  718.8  Report  of  acreage. 

*  *  *  *  * 

(b)  Obtained  by  certification.  Not¬ 
withstanding  other  provisions  of  these 
regulations  requiring  farm  inspection 
and  measurement,  a  certification  of  the 
acreage  and  land  use,  made  on  a  form 
prescribed  for  such  use  and  signed  by 
the  farm  operator,  may  be  accepted  in 
lieu  of  such  farm  inspection  and  meas¬ 
urement,  subject  to  the  provision  of 
§  718.12,  under  the  conditions  prescribed 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph.  A  separate  certifica¬ 
tion  may  be  required  for  each  allotment 
crop  and  for  each  conservation  reserve 
contract. 

(1)  For  wheat  on  a  farm  not  partici¬ 
pating  in  the  1962  wheat  stabilization 
program.  When  the  farm  operator 
certifies  that: 

(i)  The  acreage  of  wheat  on  the  farm 
does  not  exceed  the  smaller  of  13.5  acres 
or  the  highest  number  of  acres  actually 
planted  to  wheat  on  the  farm  for 
harvest  as  grain  in  any  one  of  the 
calendar  year  1959,  1960,  or  1961,  or 

(ii)  The  entire  acreage  of  wheat  on 
the  farm  will  be  utilized  for  uses  other 
than  as  harvest  for  grain. 

3.  Section  718.10  (a)  (25  F.R.  1743) 
and  (c)  (24  F.R.  4223,  26  F.R.  7259)  is 
amended  as  follows: 

§  718.10  Notice  to  farm  operators. 

(a)  General.  After  the  determination 
of  the  acreages  for  the  farm  which  are 
relevant  in  determining  compliance  with 
the  allotment  for  an  allotment  crop  or 
compliance  with  respect  to  any  program, 
a  written  notice  of  such  acreages  shall 
be  mailed  to  the  farm  operator  by  the 
county  office  manager  or  by  an  employee 
of  the  county  office  on  behalf  of  the 
county  office  manager:  Provided,  how¬ 
ever,  That  the  State  committee  may  elect 
not  to  mail  notices  to  farm  operators  in 
cases  where  the  acreage  determined  for 
the  farm  is  within  the  allotment  or  with¬ 
in  the  soil  bank  permitted  acreage  for 
the  farm:  And  provided  further,  That 
notwithstanding  the  foregoing  proviso, 
“within”  notices  shall  be  mailed  to  farm 
operators  for  wheat  on  farms  participat¬ 
ing  in  the  wheat  stabilization  program 
and  for  corn,  grain  sorghums,  and  barley 
on  farms  participating  in  the  feed  grain 
programs.  The  notice  shall  be  on  a  form 
prescribed  by  the  Deputy  Administrator 
for  the  particular  commodity  or  pro¬ 


gram,  and  the  mailing  of  the  notice  to 
the  farm  operator  shall  constitute  notice 
to  each  producer  on  the  farm.  In  States 
where  the  foregoing  option  is  exercised, 
a  farm  operator  who  does  not  receive 
notice  of  excess  acreage  on  the  farm 
through  error  shall  be  deemed  V>  have 
received  notice  that  his  farm  had  no 
excess  acreage  for  the  purpose  of  the 
erroneous  notice  provision  of  this 
§  718.10(b). 

***** 

(c)  Administrative  variance.  *  *  * 

(2)  Other  allotment  crops.  For  all  ^ 
other  allotment  crops  except  sugar,  if 
the  acreage  determined  for  the  farm 
does  not  exceed  the  applicable  acreage 
allotment  or  marketing  quota  exemption 
acreage  for  an  allotment  crop  by  more 
than  the  larger  of  one-tenth  (0.1)  acre 
or  two  percent  not  to  exceed  nine-tenths 
(0.9)  acre,  the  farfn  acreage  for  that 
crop  shall  not  be  considered  in  excess  of 
the  allotment  or  marketing  quota  ex¬ 
emption  acreage  and  the  allotment  or 
marketing  quota  exemption  acreage, 
whichever  is  applicable,  shall  be  the  acre¬ 
age  of  that  crop  for  the  current  year  for 
all  urogram  purposes.  If  the  acreage 
determined  for  the  crop  exceeds  the  al¬ 
lotment  or  marketing  quota  exemption 
acreage  by  more  than  this  amount,  the 
farm  shall  be  considered  in  excess.  If 
the  producer  elects  to  dispose  of  the  ex¬ 
cess  acreage,  the  acreage  disposed  of 
shall  not  be  less  than  the  total  excess 
acreage  computed  in  acres  and  tenths. 

(3)  Feed  grains.  If  the  total  acreage 
of  corn  and  grain  sorghums  or  the  acre¬ 
age  of  barley  determined  for  the  farm 
does  not  exceed  the  maximum  permitted 
acreage  of  these  crops  for  price  support 
and  payment  purposes  by  more  than  the 
larger  of  one-tenth  (0.1)  acre  or  two  per¬ 
cent  not  to  exceed  nine-tenths  (0.9)  acre, 
the  maximum  permitted  acreage  shall 
be  considered  as  the  corn  and  grain  sor¬ 
ghum  or  the  barley  acreage  for  the  farm. 
If  the  total  acreage  of  corn  and  grain 
sorghums  or  the  acreage  of  barley  de¬ 
termined  for  the  farm  exceeds  the  max¬ 
imum  permitted  acreage  by  more  than 
this  amount,  the  farm  shall  be  consid¬ 
ered  in  excess.  If  the  producer  elects  to 
dispose  of  such  excess,  the  acreage  dis¬ 
posed  of  shall  not  be  less  than  the  total 
excess  computed  in  acres  and  tenths. 

(4)  Diverted  acreage,  (i)  If  the  acre¬ 
age  in  the  areas  identified  as  diverted 
from  the  production  of  barley,  com  and 
grain  sorghums,  or  wheat  on  the  farm 
does  not  fall  below  the  minimum  diver¬ 
sion  to  conservation  use  required,  for 
producers  to  be  eligible  to  participate  in 
the  respective  program,  by  more  than 
the  larger  of  one-tenth  (0.1)  acre  or  two 
percent  not  to  exceed  nine-tenths  (0.9) 
acre,  the  minimum  diversion  required 
shall  be  considered  as  the  diverted  acre¬ 
age  for  the  farm.  If  the  diverted  acre¬ 
age  computed  for  the  farm  falls  below 
the  minimum  acreage  requirement  by 
more  than  this  amount,  the  farm  shall 
be  considered  as  deficient  in  diverted 
acreage.  If  the  producer  elects  to  desig¬ 
nate  additional  eligible  acreage  to  meet 
the  diverted  acreage  minimum,  the  addi¬ 


tional  acreage  designated  shall  not  be 
less  than  the  total  diverted  acreage  defi¬ 
ciency  computed  in  acres  and  tenths. 

(ii)  The  administrative  variance  pro¬ 
vision  shall  apply  to  the  minimum  di¬ 
verted  acreage  required  for  each  pro¬ 
gram  if  the  diverted  acreage  for  each 
program  is  designated  separately,  if 
such  acreage  is  not  designated  sepa¬ 
rately  for  each  program,  the  administra¬ 
tive  variance  provision  shall  apply  to  the 
total  minimum  diverted  acreage  required 
for  all  programs  for  which  acreages  are 
determined  at  the  same  time  if  the  total 
acreage  on  the  farm  diverted  from  the 
production  of  the  applicable  crops  to  con¬ 
servation  use  under  the  wheat  and  feed 
grain  programs  does  not  fall  below  the 
sum  of  the  minimums  required  for  price 
support  and  payment  purposes  by  more 
than  the  variances  prescribed  in  subdi¬ 
vision  (i)  of  this  subparagraph. 

(5)  Agricultural  conservation  program 
practice.  In  any  case  where  the  farm 
operator  reports  the  acreage  of  an  agri¬ 
cultural  conservation  program  practice 
and  the  acreage  is  subsequently  meas¬ 
ured,  in  accordance  with  the  standards 
prescribed  in  §  718.5  of  this  chapter,  for 
spot  check  purposes,  the  acreage  as  re¬ 
ported  by  the  farm  operator  will  apply 
unless  the  acreage  measured  differs  from 
that  reported  by  more  than  the  larger 
of  one-tenth  (0.1)  acre  or  two  percent 
not  to  exceed  nine-tenths  (0.9)  acre. 

4.  Section  718.13  (a)  (25  F.R.  12588, 26 
F.R  7259),  (b)  (26  F.R,  2552),  (c)  (24 
F.R.  4223,  25  F.R.  12166),  and  (d)  (24 
F.R.  4223)  is  amended  as  follows: 

§  718.13  Determination  and  adjustment 
of  acreage. 

(a)  (1)  General.  If  the  farm  operator 
or  other  producer  on  the  farm  elects  to 
dispose  of  excess  acreage  or  otherwise 
adjust  a  previously  determined  acreage 
in  accordance  with  the  applicable  regu¬ 
lations,  the  farm  shall  be  revisited  for 
the  purpose  of  determining  the  adjusted 
acreage  under  the  conditions  prescribed 
in  this  section.  Unless  the  requirements 
for  the  measurement  ot  an  adjusted  acre¬ 
age  are  met  by  the  farm  operator  or 
other  producer  on  the  farm,  the  acreage 
as  determined  prior  to  such  adjustment 
shall  be  considered  as  the  acreage  for 
the  farm  in  determining  whether  the  ap¬ 
plicable  farm  allotment  has  been  ex¬ 
ceeded  or  whether  the  appficable  acre¬ 
age  requirements  for  any  other  program 
have  been  met.  When  the  producer  must 
pay  the  cost  of  determining  the  ad¬ 
justed  acreage,  the  amount  required  shall 
be  as  determined  by  the  country  commit¬ 
tee  with  the  approval  of  the  State  com¬ 
mittee. 

(2)  Peanuts,  (i)  If  the  total  acreage 
planted  to  peanuts  on  the  farm  exceeds 
the  effective  farm  allotment  solely  be¬ 
cause  of  an  acreage  of  peanuts  identified 
at  the  time  of  the  initial  visit  to  the 
farm  as  peanuts  planted  for  hogging 
purposes,  the  first  revisit  to  determine 
the  final  peanut  acreage  shall  b£  at  the 
expense  of  the  ASCS  county  office.  In 
all  other  cases,  if  the  farm  operator  elects 
to  adjust  the  acreage,  he  must  file  a 
timely  request  and  pay  the  cost  of  any 
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second  or  subsequent  visit  to  the  farm 
to  determine  the  final  peanut  acreage. 

A  revisit  to  the  farm  to  determine  the 
final  peanut  acreage  is  not  required  when 
the  total  acreage  planted  to  peanuts  on 
the  farm  is  determined  to  be  one  (1.0) 
acre  or  less  and  no  producer  on  the  farm 
is  interested  in  an  acreage  of  peanuts 
planted  on  any  other  farm  or  when  the 
total  acreage  was  reported  as  planted  for 
hogging  purposes. 

(ii)  Notwithstanding  the  provisions 
prescribed  in  subdivision  (i)  of  this  sub- 
paragraph,  a  visit  or  revisit  may  be  made 
to  any  farm  at  the  expense  of  the  ASCS 
county  office  for  the  purpose  of  deter¬ 
mining  the  final  peanut  acreage  if  the 
county  committee  or  county  office  man¬ 
ager  has  reason  to  believe  that  the  farm 
may  be  involved  in  a  violation  of  the 
allotment,  marketing  quota,  or  price  sup¬ 
port  provisions. 

(3)  Wheat.  If  the  total  acreage  of 
wheat  determined  for  the  farm  exceeds 
the  allotment,  the  smaller  of  13.5  acres 
or  the  highest  number  of  acres  actually 
planted  to  wheat  on  the  farm  for  harvest 
as  grain  in  any  one  of  the  calendar  years 
1959, 1960,  or  1961,  or  the  intended  acre¬ 
age,  based  on  the  farm  operator’s  state¬ 
ment  of  intention  to  participate  in  the 
1962  Wheat  Stabilization  Program,  solely 
because  of  volunteer  wheat,  wheat  in  a 
specific  area  identified  at  the  time  of 
the  initial  visit  to  the  farm  as  wheat 
for  uses  other  than  as  wheat  for  grain, 
or  a  mixture  of  wheat  seeded  with  other 
grains  in  approved  wheat-mixture  coun¬ 
ties,  the  farm  shall  be  revisited  at  ASCS 
county  office  expense.  In  all  other  cases, 
if  the  farm  operator  elects  to  adjust  the 
acreage,  he  must  file  a  timely  request 
and  pay  the  cost  of  any  second  or  sub¬ 
sequent  visit  to  the  farm  to  determine 
the  final  wheat  acreage.  A  revisit  to  the 
farm  to  determine  the  final  wheat  acre¬ 
age  is  not  required  when  the  total  acre¬ 
age  of  wheat  on  the  farm  was  reported 
for  uses  other  than  for  harvest  as  wheat 
for  grain. 

***** 

(6)  Feed  grains.  The  adjustment  of 
acreage  under  the  feed  grain  program 
is  permissive  and  is  contingent  upon  a 
determination  by  the  county  committee 
that  the  producer  concerned  attempted 
in  good  faith  to  comply  with  the  provi¬ 
sions  of  the  program.  Adjustments  au¬ 
thorized  shall  be  made  within  15  days 
from  the  date  of  the  notice  or  by  the 
established  disposition  date,  whichever 
is  later,  and  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(i)  Corn  and  grain  sorghums.  If  the 
producer  elects  to  adjust  the  acreage  by 
disposition,  the  farm  shall  be  revisited 
for  the  purpose  of  determining  the  ad¬ 
justed  acreage  upon  timely  receipt  of  a 
request  and  payment  of  the  cost. 

(ii)  Barley.  If  the  total  acreage  of 
barley  determined  for  the  farm  exceeds 
the  intended  acreage,  based  on  the  farm 
operator’s  statement  of  intention  to 
participate  in  the  feed  grain  program  for 
barley,  solely  because  of  volunteer  barley, 
barley  for  uses  other  than  for  harvest 
as  silage  or  grain,  or  a  mixture  of  barley 


seeded  with  other  grain  not  classified 
as  barley  at  the  time  of  the  initial  visit 
to  the  farm,  the  farm  shall  be  revisited 
to  determine  the  final  barley  acreage  at 
the  expense  of  the  ASCS  county  office. 
In  all  other  cases,  if  the  producer  elects 
to  adjust  the  acreage,  he  must  file  a 
timely  request  and  pay  the  cost  of  any 
second  or  subsequent  visit  to  the  farm 
to  determine  the  final  barley  acreage. 

(7)  Diverted  acreage.  If  the  producer 
elects  to  adjust  the  acreage  diverted 
from  the  production  of  barley,  corn  and 
grain  sorghums,  or  wheat  by  the  desig¬ 
nation  of  additional  acreage  in  case  of 
deficiency,  the  farm  shall  be  revisited 
for  the  purpose  of  determining  the  ad¬ 
justed  acreage  if  he  files  a  request  with¬ 
in  15  days  from  the  date  of  the  notice 
of  acreage  and  pays  the  cost.  Diverted 
acreage  in  excess  of  that  required  for 
compliance  with  the  farm  operator’s 
statement  of  intention  shall  be  released 
at  any  time  upon  receipt  of  a  request 
and  payment  of  the  cost  of  determining 
the  adjusted  acreage.  After  the  final 
acreage  determination  for  a  commodity 
has  been  made,  diverted  acreage  in  ex¬ 
cess  of  the  actual  acreage  diverted  from 
the  crop  shall  be  released  upon  receipt 
of  a  request  and  payment  of  the  cost  by 
the  farm  operator. 

(b)  Measurement  of  acreage  prior  to 
adjustment.  The  county  committee  may 
provide  for  the  measurement  of  an  acre¬ 
age  prior  to  adjustment  and  for  the  veri¬ 
fication  of  the  disposition  of  excess,  when 
applicable,  if  the  farm  operator  files  a 
timely  request  for  the  service  and  pays 
the  cost.  The  charge  for  this  service 
shall  cover  the  cost  of  determining  the 
acreage  and  of  verifying  the  disposition 
if  excess  acreage  is  involved.  Reporters 
may  compute  such  acreages  in  the  field. 
To  qualify  for  this  service,  the  farm 
operator  must  request  the  service  and 
pay  the  cost  as  prescribed  below: 

(1)  For  crops  other  than  peanuts  and 
tobacco,  prior  to  the  disposition  date 
specified  on  the  notice  of  acreage. 

(2)  For  tobacco,  prior  to  the  date  spe¬ 
cified  on  the  notice  of  acreage  for  dec¬ 
laration  of  intention  with  respect  to 
disposition. 

(3)  For  peanuts,  the  date  Form  MQ- 
92 — Peanuts  is  executed  if  such  form  is 
used,  and  prior  to  the  issuance  of  the 
marketing  card. 

(4)  For  diverted  acreage,  prior  to  the 
adjustment  date  specified  on  the  notice 
of  acreage. 

(c)  Extension  of  time  for  adjustment 
of  acreage — (1)  By  county.  If  the  pro¬ 
ducers  on  the  farm  are  unable  to  adjust 
the  acreage,  or  to  notify  the  ASCS  county 
office  of  intention  to  adjust,  where  ap¬ 
plicable,  within  the  time  limit  prescribed 
on  the  notice  of  acreage  because  of  con¬ 
ditions  beyond  their  control,  a  request 
in  writing  for  additional  time  may  be 
filed  at  the  ASCS  county  office  not  later 
than  the  date  specified  on  the  notice  of 
acreage  by  any  producer  on  the  farm 
who  has  an  interest  in  the  crop  or  pro¬ 
gram  involved.  If  the  county  committee, 
or  the  county  office  manager  on  behalf 
of  the  county  committee,  determines 
from  the  reasons  stated  that  the  pro¬ 


ducers  were  unable  to  adjust  the  acre¬ 
age,  or  notify  of  intention  to  adjust, 
where  applicable,  within  the  prescribed 
time  limit  because  of  conditions  beyond 
their  control,  the  date  for  adjustment 
may  be  extended  to  not  more  than  30 
days  from  the  date  of  the  initial  notice 
of  acreage  in  instances  where  the  mail¬ 
ing  date  of  the  notice  establishes  the 
disposition  date  or  to  not  more  than  15 
days  beyond  the  published  disposition 
date,  whichever  is  applicable.  A  revised 
notice  shall  be  mailed  to  the  farm  opera¬ 
tor  showing  the  extended  final  date.  If 
an  extension  of  time  is  denied,  the  farm 
operator  shall  be  notified  by  letter. 

(2)  By  State.  If  the  producers  on 
the  farm  were  or  will  be  unable  to  ad¬ 
just  the  acreage,  or  to  notify  of  intention 
to  adjust,  where  applicable,  within  the 
time  limit  otherwise  prescribed  due  to 
conditions  beyond  their  control,  any  pro¬ 
ducer  on  the  farm  who  has  an  interest 
in  the  crop  or  program  involved  may 
file  a  written  request  with  the  ASCS 
county  office,  prior  to  or  subsequent  to 
expiration  of  the  established  time  limit, 
requesting  that  the  State  committee,  or 
the  State  executive  director  on  behalf  of 
the  State  committee  authorize  the  county 
office  to  grant  an  extension  of  time. 
This  request  must  state  the  reasons  why 
the  producer  was  unable  to  comply  with 
the  date  of  which  he  was  notified.  If  the 
State  committee,  or  the  State  executive 
director  on  behalf  of  the  State  commit¬ 
tee,  determines  from  the  information 
submitted  in  his  request  that  the  pro¬ 
ducer  was  in  fact  unable  to  comply  by 
the  date  of  which  he  was  notified  be¬ 
cause  of  conditions  beyond  his  control, 
an  extension  or  further  extension  of  time 
may  be  authorized.  Upon  receipt  of 
such*  authorization,  the  county  commit¬ 
tee,  or  the  county  office  manager  on  be¬ 
half  of  the  county  committee,  shall  ex¬ 
tend  the  date  to  provide  the  producers 
a  reasonable  opportunity  to  adjust  the 
acreage.  A  revised  notice  shall  be  mailed 
by  the  county  office  manager  to  the  farm 
operator  showing  the  extended  final  date. 
If  an  extension  is  denied,  the  farm 
operator  shall  be  notified  by  letter. 

(d)  Further  adjustment  after  reT 
measurement  or  initial  adjustment — 
(1)  Remeasurement.  If  the  determina¬ 
tion  made  as  a  result  of  the  remeasure¬ 
ment  of  an  adjusted  acreage  reveals 
that  the  acreage  is  still  in  excess  or  is 
deficient  in  case  of  diverted  acreage,  a 
revised  notice  of  acreage  shall  be  mailed 
to  the  farm  operator  providing  for  the 
disposition  of  the  remaining  excess  or 
for  the  designation  of  the  additional  di¬ 
verted  acreage  required  within  7  days 
from  the  date  of  such  notice  in  case  of 
corn,  grain  sorghums,  cotton,  or  diverted 
acreage  and  within  7  days  from  the  date 
of  such  notice  or  by  the  applicable  dis¬ 
position  date,  whichever  is  later,  in  case 
of  barley,  wheat,  rice,  or  other  soil  bank 
base  crops. 

(2)  Initial  disposition.  If  the  acreage 
remains  in  excess  or  is  deficient  in  case 
of  diverted  acreage  after  the  initial  ad¬ 
justment  and  the  county  committee,  or 
the  county  office  manager  on  behalf 
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of  the  county  committee,  determines 
that  the  producer  made  an  honest  effort 
to  meet  the  acreage  adjustment  require¬ 
ments,  a  revised  notice  of  acreage  shall 
be  mailed  to  the  farm  operator  provid¬ 
ing  for  the  disposition  of  the  remaining 
excess  or  the  designation  of  the  addi¬ 
tional  diverted  acreage  required  within 


7  days  from  the  date  of  such  notice  in 
case  of  corn,  grain  sorghums,  cotton,  or 
diverted  acreage  and  within  7  days  from 
the  date  of  such  notice  or  by  the  ap¬ 
plicable  established  disposition  date, 
whichever  is  later,  in  case  of  barley, 
wheat,  rice,  or  other  soil  bank  base 
crops. 


§  718.15  [Amendment] 

Y  *  *  *  *  * 

5.  The  table  of  sections  affected  by 
State  committee  determinations  pur¬ 
suant  to  §§  718.10(a)  and  718.15(a)  (26 
F.R.  2552)  is  amended  for  the  States  of 
Kansas,  Minnesota,  and  Ohio  to  read 
as  follows: 


Table  or  Sections  Affected  by  State  Committee  Determinations  Pursuant  to  §§  718.10(a)  and  718.15(a) 


Stat* 

718.20) 

718.5(g) 

718.5(h) 

718.10(a) 

718.12 

(1) 

(2) 

(2) 

(3) 

• 

• 

9 

• 

• 

• 

* 

• 

Kansas . 

For  sugar  beets,  20 
inches. 

• 

0.1  A . . 

0.5  A.  for  all  crops  except 
sugar  beets.  Areas  to  be 
destroyed  must  be  of  regu¬ 
lar  shape-  with  not  more 
than  4  sides  except  that 
the  crop  in  an  entire  field 
may  be  destroyed  regard¬ 
less  of  the  shape  of  the 
field. 

* 

• 

* 

• 

• 

* 

• 

Minnesota . 

For  sugar  beets,  20 
inches. 

0.1  A.  for  tobacco  and  sugar 

Minimum  com- 

0.1  A.  Minimum 

0.25  A.  Minimum  width,  10 
links. 

“Within” 

beets;  0.25  A.  for  all  other 
crops.  Minimum  widths: 
(1)  Around  perimeter  of 
field,  10  links;  (2)  within 
planted  area,  10  links. 

bined  area  of 
0.25  A.  estab¬ 
lished.  Mini¬ 
mum  width,  10 
links. 

width,  10  links. 

notices  will 
not  be  mailed 
to  farm 
operators. 

• 

* 

• 

• 

* 

* 

♦ 

• 

Ohio . 

For  sugar  beets 
and  horticul¬ 
tural  crops,  28 
inches. 

0.3  A.  for  all  crops  except 
tobacco  and  for  areas 
around  the  perimeter  of 
the  field.  For  areas  around 
the  perimeter  of  the  field, 
0.1  A.  Minimum  widths: 
(1)  Around  the  perimeter 
of  the  field,  9  links;  (2) 
Within  the  planted  area, 
15  links  for  all  crops  except 
tobacco.  For  tobacco,  2 

Minimum  width, 

Minlmun  widths, 

0.3  A.  Minimum  widths,  (1) 
Along  field  boundary,  9 
links;  (2)  Within  the 
planted  area,  4  rows  for 
row  crops;  18  links  for 
close-sown  crops.  Areas 
to  be  destroyed  within  the 
planted  area,  must  be 
rectangular  in  shape. 

0.1  A.  for  to¬ 
bacco. 

15  links. 

(1)  Along  side  of 
field,  one  row;  (2) 
at  end  of  field,  9 
links;  (3)  within 
planted  area,  2 
rows. 

rows. 

(Sec.  16d,  75  Stat.  302,  sec.  105c,  75  Stat. 
301,  secs.  334,  335,  336,  374,  375,  52  Stat.  54, 
65,  66,  72  Stat.  79,  75  Stat.  296,  297,  298,  299, 
sec.  401,  63  Stat.  1054,  sec.  403,  61  Stat.  932, 
sec.  124,  70  Stat.  198;  16  U.S.C.  590p,  7  U.S.C. 
1334,  1335,  1336,  1374,  1375,  1421,  1441,  1153, 
1812) 

Effective  date.  Since  farmers  are  now 
engaged  in  farming  operations  for  fall- 
seeded  crops  and  in  planning  the  use 
of  cropland  on  the  farm  pursuant  to 
the  provisions  of  Public  Law  87-128  per¬ 
taining  to  the  total  acreage  to  be  devoted 
to  soil-conserving  uses  in  1962,  it  is  im¬ 
perative  that  notice  of  these  amendments 
be  given  as  soon  as 'possible.  Accord¬ 
ingly,  it  is  hereby  found  that  compliance 
with  the  notice,  public  procedure,  and 
effective  date  provisions  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  1003) 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  and  that  all  provisions  in¬ 
cluded  in  this  amendment,  except 
§  718.13(a)  (2) ,  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter.  The  provisions  of  §  718.13(a)  (2) 
shall  become  effective  beginning  with  the 
determination  of  performance  for  the 
1962  crop  of  peanuts. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  5,  1961. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  61-11678;  Filed,  Dec.  8,  1961; 

8:47  am.] 


[Arndt.  12]  . 

PART  729— PEANUTS 

Allotment  and  Marketing  Quota  Reg¬ 
ulations  for  Peanuts  of  1959  and 

Subsequent  Crops 

I.  Basis  and  purpose,  (a)  The  amend¬ 
ment  contained  herein  is  issued  pur¬ 
suant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et  seq.),  for  the  purpose  of  revising  the 
Allotment  and  Marketing  Quota  Regu¬ 
lations  for  Peanuts  of  the  1959  and  Sub¬ 
sequent  Crops  (23  F.R.  8515,  24  F.R.  2677, 
6803,  9611,  25  F.R.  897,  8065,  10567,  26 
F.R.  1344,  2523,  4631,  8560,  10209)  to 
amend,  (1)  §  729.1011(e)(2)  as  amended, 
and  (2)  §  729.1057(b)  (5)  to  aimounce 
the  change  of  addresses  of  some  State 
ASCS  offices  and  Inspection  Service 
offices. 

(b)  As  the  only  purpose  of  this  amend¬ 
ment  is  to  announce  changes  of  ad¬ 
dresses,  it  is  hereby  determined  and 
found  that  compliance  with  the  public 
notice,  procedure,  and  effective  date  re¬ 
quirements  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  1003), 
is  impractical  and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
effective  upon  the  publication  of  this 
document  in  the  Federal  Register. 

II.  Section  729.1011(s)  (2) ,  as  amend¬ 
ed,  is  hereby  amended  to  read  as  follows: 

(2)  “ASCS  State  Office”  means  the 
office  of  the  Agricultural  Stabilization 
and  Conservation  State  committee.  The 


addresses  of  the  ASCS  State  offices  of 
the  peanut-producing  States  are: 

Old  Post  Office  Building,  Montgomery,  Ala. 

Room  6008,  Federal  Building,  230  North 
First  Avenue,  Phoenix  25,  Ariz. 

387  Federal  Office  Building,  P.O.  Box  2781, 
Little  Rock,  Ark. 

2020  Milvia  Street,  Berkeley  4,  Calif. 

412  Northeast  16th  Avenue,  Gainesville, 
Fla. 

Old  Post  Office  Building,  P.O.  Box  1552, 
Athens,  Ga. 

528  Monroe  Street,  Alexandria,  La. 

P.O.  Box  1251,  420  Milner  Building,  200 
South  Lamar  Street,  Jackson  5,  Miss. 

I.O.O.F.  Building,  10th  and  Walnut  Streets, 
Columbia,  Mo. 

Federal  Office  Building,  517  Gold  Avenue 
SW.,  P.O.  Box  1706,  Albuquerque,  N.  Mex. 

1330  St.  Mary’s  Street,  Raleigh,  N.C. 

Agricultural  Center  Office  Building,  Still¬ 
water,  Okla. 

P.O.  Box  660,  Seventh  Floor,  Associates 
Building,  901  Sumter  Street,  Columbia  1, 
S.C. 

Room  579,  U.S.  Courthouse,  Nashville  3, 
Tenn. 

U.S.D.A.  Building.  College  Station,  Tex. 

900  North  Lombardy  Street,  Richmond  20, 
Va. 

III.  Section  729.1057(b)(5)  is  here¬ 
by  amended  to  read  as  follows: 

(5)  The  original  of  each  Form  MQ- 
93 — Peanuts  or  a  copy  of  the  buyers  own 
form  executed  in  connection  with  the 
purchase  of  peanuts  which  are  not  in¬ 
spected  by  the  inspection  service  shall 
be  transmitted  to  the  Inspection  Service. 
This  may  be  done  by  delivering  the 
forms  direct  to  an  Inspection  Service 
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employee  at  the  buying  point  or  by  mail¬ 
ing  the  forms  daily  to  the  Inspection 
Service  Office  serving  the  State  in  which 
the  buyers  business  is  located.  Such 
offices  are  listed  below: 

State  and  City 

Alabama:  Federal-State  Inspection  Serv¬ 
ice,  Post  Office  Box  1368,  Dothan,  Ala. 

Florida  and  Georgia:  Federal-State  In¬ 
spection  Service,  Post  Office  Box  851,  Albany, 

Ga. 

Arizona,  California,  Louisiana,  Mississippi, 
and  Texas:  Federal-State  Inspection  Service, 
Post  Office  Box  111,  Harlingen,  Tex. 

Oklahoma,  Arkansas,  and  Missouri:  Mr. 
Chester  Dotson,  122  State  Capitol  Building, 
Oklahoma  City  5,  Okla. 

South  Carolina:  Mr.  C.  H.  Langford,  Post 
Office  Box  9504,  Columbia  1,  S.C. 

New  Mexico:  Mr.  E.  S.  Kelsay,  Post  Office 
Box  457,  University  Park,  N.  Mex. 

North  Carolina,  Federal-State  Inspection 
Service,  Post  Office  Box  709,  Williamston, 
N.C. 

Tennessee:  Federal-State  Inspection  Serv¬ 
ice,  406  State  Office  Building,  Nashville  3, 
Tenn. 

Virginia:  Federal-State  Inspection  Service, 
Post  Office  Box  538,  Suffolk,  Va. 

If  the  peanut  buyers  business  is  located 
in  a  State  not  listed  above,  Forms  MQ- 
93-Peanuts  or  copies  of  the  buyers  own 
form  shall  be  submitted  to  the  Deputy 
Administrator,  State  and  Gounty  Opera¬ 
tions,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington  25,  D.C. 

(Secs.  358,  359,  375,  55  Stat.  88,  90  as 
amended,  52  Stat.  66  as  amended;  7  U.S.C. 
1358,  1359, 1375) 

Effective  date:  Date  of  publication- 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  15, 1961. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  61-11679;  Filed,  Dec.  8,  1961; 
8:47  a.m.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  812,  Arndt.  2] 

PART  812— SUGAR  REQUIREMENTS 
AND  QUOTAS;  HAWAII  AND 
PUERTO  RICO 

Puerto  Rico;  Calendar  Year  1961 

Basis  and  purpose.  The  revised  de¬ 
termination  of  sugar  requirements  and 
the  revised  sugar  quota  for  Puerto  Rico 
set  forth  below  have  been  made  and 
established  pursuant  to  sections  201  and 
203  of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  called  the  “Act”).  The  Act 
requires  that  the  Secretary  shall  revise 
the  determination  of  sugar  requirements 
at  such  times  during  the  calendar  year 
as  may  be  necessary.  It  now  appears 
that  the  requirements  for  Puerto  Rico 
for  the  calendar  year  1961  will  exceed 
the  amount  provided  for  in  the  deter¬ 
mination  which  became  effective  April  1, 
1961.  The  purpose  of  this  revision  is 
to  make  the  determination  and  the  quota 


related  thereto  conform  to  the  require¬ 
ments  presently  indicated  on  the  basis 
of  the  applicable  factors  specified  in  sec¬ 
tion  203  of  the  Act. 

Sugar  needed  for  local  consumption  in 
1961  in  Puerto  Rico  is  greater  than  the 
120,000  short  tons,  raw  value,  determined 
to  be  needed  in  Amendment  1  to  Sugar 
Regulation  812  (26  F.R.  2775).  In  order 
to  effectively  carry  out  the  purposes  of 
the  Sugar  Act,  it  is  necessary  that  the 
revision  in  the  determination  and  quota 
be  made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest,  and  the  revision  of  the 
determination  made  herein  shall  be  ef¬ 
fective  on  the  date  of  its  publication 
in  the  Federal  Register. 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended,  §  812.2 
is  hereby  amended  to  read  as  follows: 

§  812.2  Sugar  requirements  and  quotas, 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the  cal¬ 
endar  year  1961  is  130,000  short  tons,  raw 
value,  and  a  quota  of  130,000  short  tons, 
raw  value,  for  the  calendar  year  1961 
is  hereby  established  for  Puerto  Rico  for 
local  consumption. 

Statement  of  Bases  and  Consideration 

In  Amendment  1  to  Sugar  Regulation 
812,  effective  April  1, 1961  (26  F.R.  2775), 
the  quantity  of  sugar  needed  for  local 
consumption  in  Puerto  Rico  in  1961  was 
determined  to  be  120,000  short  tons,  raw 
value.  Marketings  by  processors  for 
local  consumption  for  the  first  ten 
months  of  1961  were  approximately 
117,000  short  tons,  raw  value.  Market¬ 
ings  for  local  consumption  during  the 
last  two  months  of  1960  were  approxi¬ 
mately  8,200  tons.  Thus,  marketings  by 
processors  during  the  twelve -month  pe¬ 
riod  ended  October  31,  1961,  exceeded 
125,000  short  tons,  raw  value,  which  was 
substantially  in  excess  of  a  year  previous. 
Such  higher  rate  of  marketings  may  con¬ 
tinue  during  the  remainder  of  1961.  In 
order  to  provide  an  adequate  quantity 
of  sugar  for  local  consumption  a  quota 
of  130,000  short  tons,  raw  value,  is  needed 
for  Puerto  Rico  for  the  calendar  year 
1961.  Circumstances  prevailing  in  the 
utilization  of  quota  for  local  consump¬ 
tion  in  Puerto  Rico  are  such  that  no  spe¬ 
cial  problems  arise  nor  are  the  objectives 
of  the  Act  jeopardized  if  the  1961  local 
quota  is  not  completely  filled.  The  con¬ 
sumption  requirements  and  quota  for 
Hawaii  remain  unchanged  at  the  quan¬ 
tity  established  in  Sugar  Regulation  8)2, 
as  amended,  effective  April  1,  1961. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  In¬ 
terprets  or  applies  secs.  201,  203,  209,  210, 
412;  61  Stat.  923,  as  amended,  925,  928;  7 
U.S.C.  1111,  1113,  1119,  1120;  Pub.  Law  87-15, 
approved  March  31,  1961) 

Done  at  Washington,  D.C.,  this  6th 
day  of  December  1961. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  61-11696;  Filed,  Dec.  8,  1961; 

8:50  a.m.J 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Mar¬ 
keting  Agreements  and  Orders), 
Department  of  Agriculture 
[Navel  Orange  Reg.  218] 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  914.518  Navel  Orange  Regulation  218. 

(a)  Findings.  (1)  Pursuant  to.  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  oranges  as  will  pro¬ 
vide,  in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011) ,  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prep¬ 
aration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  ef- 
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fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  7,  1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  am.,  P.s.t.,  December  10, 
1961,  and  ending  at  12:01  a.m.,  P.s.t., 
December  17,  1961,  are  hereby  fixed  as 
follows : 

(1)  District  1:  700,000  cartons; 

(ii)  District  2 :  150,000  cartons ; 

(iii)  District  3:  100,000  cartons; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  8, 1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FJR.  Doc.  61-11772;  Filed,  Dec.  8,  1961; 

11:39  am.] 


[Lemon  Reg.  929] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§953.1036  Lemon  Regulation  929. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 


sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  5,  1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a  m.,  P.s.t., 
December  10,  1961,  and  ending  at  12:01 
a.m.,  P.s.t.,  December  17,  1961,  are  here¬ 
by  fixed  as  follows : 

(1)  District  1:  27,900  cartons; 

(ii)  District  2:  102,300  cartons; 

(iii)  District  3 :  55,800  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December 6, 1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  61-11694;  Filed,  Dec.  8,  1961; 

8:49  a.m.] 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali¬ 
zation  Service,  Department  of  Jus¬ 
tice 

EXCLUSION  AND  DEPORTATION  OF 
ALIENS  IN  THE  UNITED  STATES 

Reference  is  made  to  the  notice  of  pro¬ 
posed  rule  making  which  was  published 
in  the  Federal  Register  of  October  20, 
1961  (26  F.R.  9858) ,  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.S.C.  1003)  and  in 
which  there  was  set  out  the  terms  of  pro¬ 
posed  amendments  to  Parts  242,  243,  245, 
249,  and  299  of  Chapter  I,  Title  8,  Code 
of  Federal  Regulations,  pertaining  to 
applications  for  discretionary  benefits. 
One  representation  which  was  received 
concerning  the  proposed  rules  has  been 


considered.  The  proposed  rules,  insofar 
as  they  relate  to  Part  243,  have  been 
amended  to  assure  a  deportable  alien  of 
receiving  not  less  than  72  hours’  advance 
notice  in  writing  of  the  time  and  place  of 
his  surrender  for  deportation;  to  except 
a  request  for  withholding  of  deportation 
pursuant  to  section  243(h)  of  the  Act 
from  the  stay  of  deportation  provisions; 
to  provide  that  an  alien  ordered  deported 
may  be  permitted  to  depart  at  his  own 
expense;  and  to  provide  for  notice  to  the 
transportation  line  responsible  for  the 
expenses  of  an  alien’s  deportation  and 
for  special  care  and  attention  for  such 
alien  when  required.  In  addition,  the 
first  sentence  of  §  237.2,  which  relates  to 
the  deportation  of  excluded  aliens,  has 
been  amended  to  provide  for  the  volun¬ 
tary  surrender  of  such  an  alien  to  the 
custody  of  the  Service  for  deportation  at 
any  time  prior  to  his  receiving  written 
notice  to  surrender  himself  for  deporta¬ 
tion;  the  citation  “243.11”  in  the  last 
sentence  of  §  237.5  was  changed  to  con¬ 
form  to  the  amendments  to  Part  243, 
and  §  299.1  was  amended  by  the  addition 
of  three  forms.  The  amendatory  reg¬ 
ulations,  as  set  out  below,  are  hereby 
adopted. 

PART  237— DEPORTATION  OF 
EXCLUDED  ALIENS 

Section  237.2  is  amended  to  read  as 
follows: 

§  237.2  Notice  to  surrender  for  deporta¬ 
tion. 

An  alien  who  has  been  finally  ordered 
excluded  pursuant  to  Part  236  of  this 
chapter  may,  at  any  time  prior  to  re¬ 
ceipt  of  written  notice  to  surrender, 
voluntarily  surrender  himself  to  the  cus¬ 
tody  of  the  Service  for  deportation  and 
shall  be  required  to  surrender  himself 
for  deportation  upon  not  less  than  72 
hours’  advance  notice  in  writing  of  the 
time  and  place  of  his  surrender.  Upon 
his  failure  to  comply  with  such  notice, 
the  Service  shall  promptly  take  the  alien 
into  custody  for  deportation.  An  alien 
in  foreign  contiguous  territory  shall  be 
informed  that  he  may  remain  there  in 
lieu  of  surrendering  to  the  Service,  but 
that  he  will  be  deemed  to  have  acknowl¬ 
edged  the  execution  of  the  order  of  ex¬ 
clusion  and  deportation  in  his  case  upon 
failure  to  surrender  at  the  time  and 
place  prescribed. 

Section  237.5  is  amended  to  read  as 
follows: 

§  237.5  Notice  to  transportation  line  of 
alien’s  exclusion. 

An  excluded  alien  shall,  immediately 
or  as  promptly  as  the  circumstances  per¬ 
mit,  be  offered  for  deportation  to  the 
master,  commanding  officer,  purser,  per¬ 
son  in  charge,  agent,  owner,  or  con¬ 
signee  of  the  vessel  or  aircraft  on  which 
the  alien  is  to  be  deported,  as  determined 
by  the  district  director,  with  a  written 
notice  specifying  the  cause  of  exclusion, 
the  class  of  travel  in  which  such  alien 
arrived  and  is  to  be  deported,  and  with 
the  return  of  any  documentation  which 
will  assist  in  effecting  his  deportation. 
If  special  care  and  attention  is  required, 
the  provisions  of  §  243.6  of  this  chapter 
shall  apply. 


Saturday ,  December  9,  1961 

Part  243  is  amended  to  read  as  follows: 

PART  243— DEPORTATION  OF 
ALIENS  IN  THE  UNITED  STATES 

Sec. 

243.1  Warrant  of  deportation. 

243.2  Expulsion. 

243.3  Stay  of  deportation. 

243.4  Self -deportation. 

243.5  Notice  to  transportation  line. 

243-6  Special  care  and  attention  for  aliens. 

Authority:  §§  243.1  to  243.6  issued  under 
sec.  103,  66  Stat.  173;  8  U.S.C.  1103.  Inter¬ 
prets  or  applies  sec.  243,  66  Stat.  212;  8  U.S.C. 
1253. 

§  243.1  Warrant  of  deportation. 

A  warrant  of  deportation  based  upon 
the  final  administrative  order  of  deporta¬ 
tion  in  the  alien’s  case  shall  be  issued  by 
a  district  director.  The  district  director 
shall  exercise  the  authority  contained 
in  section  243  of  the  Act  to  determine  at 
whose  expense  the  alien  shall  be  deported 
and  whether  his  mental  or  physical  con¬ 
dition  requires  personal  care  and  attend¬ 
ance  en  route  to  his  destination. 

§  243.2  Expulsion. 

Once  the  warrant  of  deportation  is 
issued  an  alien,  if  not  in  the  physical 
custody  of  the  Service,  shall  be  given  not 
less  than  72  hours’  advance  notice  in 
writing  of  the  time  and  place  of  his  sur¬ 
render  completely  ready  for  deportation. 
If  the  alien  fails  to  surrender  as  directed, 
he  shall  be  deported  without  further 
notice  when  located.  Notwithstanding 
the  filing  of  an  application  for  a 
stay  of  deportation,  an  alien  shall  sur¬ 
render  as  directed  unless  he  shall  receive 
notice  prior  to  the  surrender  date  that  a 
stay  has  been  granted. 

§  243.3  Stay  of  deportation. 

Any  request  by  an  alien  under  a  final 
administrative  order  of  deportation  for 
a  stay  of  deportation,  except  a  request 
for  withholding  of  deportation  pursuant 
to  section  243(h)  of  the  Act,  shall  be 
filed  on  Form  1-246  with  the  district 
director  having  jurisdiction  over  the 
place  where  the  alien  is  at  the  time 
of  filing.  The  district  director,  in  his 
discretion,  may  grant  a  stay  of  deporta¬ 
tion  for  such  time  and  under  such  con¬ 
ditions  as  he  may  deem  appropriate. 
Written  notice  of  the  disposition  of  the 
alien’s  request  shall  be  served  upon  him, 
but  neither  the  making  of  the  request 
nor  the  failure  to  receive  notice  of  the 
decision  thereon  shall  relieve  or  excuse 
the  alien  from  presenting  himself  for 
deportation  at  the  time  and  place  desig¬ 
nated  for  his  deportation.  Denial  by 
the  district  director  of  a  request  for  a 
stay  is  not  appealable  but  such  denial 
shall  not  preclude  the  Board  from  grant¬ 
ing  a  stay  in  connection  with  a  motion 
to  reopen  or  a  motion  to  reconsider  as 
provided  in  Part  3  of  this  chapter. 

§  243.4  Self-deportation. 

A  district  director  may  permit  an 
alien  ordered  deported  to  depart  at  his 
own  expense  to  a  destination  of  his  own 
choice.  Any  alien  who  has  departed 
from  the  United  States  while  an  order 
of  deportation  is  outstanding  shall  be 
considered  to  have  been  deported  in  pur¬ 
suance  of  law. 
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§  243.5  Notice  to  transportation  line. 

When  a  transportation  line  is  respon¬ 
sible  for  the  expenses  of  an  alien’s 
deportation,  notification  shall  be  made 
to  such  line  on  Form  1-284,  when  appli¬ 
cable,  and  Form  1-288.  If  special  care 
and  attention  is  required,  notification 
to  this  effect  shall  be  placed  on  Form 
1-288. 

§  243.6  Special  care  and  attention  for 
aliens. 

When  a  transportation  line  is  respon¬ 
sible  for  the  expenses  of  an  alien’s  de¬ 
portation,  the  alien  shall  be  delivered  to 
the  master,  commanding  officer,  or  the 
officer  in  charge  of  the  vessel  or  aircraft 
on  which  the  alien  will  be  deported,  who 
shall  be  given  Forms  1-287,  I-287A,  and 
I-287B.  The  reverse  of  Form  I-287A 
shall  be  signed  by  the  officer  of  the  vessel 
or  aircraft  to  whom  the  alien  has  been 
delivered  and  immediately  returned  to 
the  immigration  officer  effecting  delivery. 
Form  I-287B  shall  be  retained  by  the  re¬ 
ceiving  officer  and  subsequently  filled  out 
by  the  agents  or  persons  therein  des¬ 
ignated  and  returned  by  mail  to  the  dis¬ 
trict  director  named  on  the  form.  The 
transportation  line  shall  at  its  own  ex¬ 
pense  forward  the  alien  from  the  for¬ 
eign  port  of  disembarkation  to  the  final 
destination  specified  on  Form  1-287.  The 
special  care  and  attention  shall  be  con¬ 
tinued  to  such  final  destination,  except 
when  the  foreign  public  officers  decline 
to  allow  such  attendant  to  proceed  and 
themselves  take  charge  of  the  alien,  in 
which  case  this  fact  shall  be  recorded 
by  the  transportation  line  on  the  re¬ 
verse  of  Form  I-287B.  If  the  transporta¬ 
tion  line  fails,  refuses,  or  neglects  to 
provide  the  necessary  special  care  and 
attention  or  comply  with  the  directions 
of  Form  1-287,  the  district  director  shall 
thereafter  and  without  notice  employ 
suitable  persons,  at  the  expense  of  the 
transportation  line,  and  effect  such  de¬ 
portation. 


PART  299— IMMIGRATION  FORMS 

Section  299.1  Prescribed  forms  is 
amended  by  adding  the  following  forms 
and  references  thereto : 

Form 

No.  Title  and  description 

1-246.  _  Application  for  stay  of  deportation. 
1-284. _  Notice  to  transportation  line  regard¬ 
ing  deportation  and  detention  ex¬ 
penses  of  detained  alien. 

1-288..  Notice  to  transportation  line  regard¬ 
ing  deportation  expenses  of  non- 
detained  alien. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  provide  for 
the  voluntary  surrender  of  an  excluded 
alien  to  the  custody  of  this  Service  for 
deportation  at  any  time  prior  to  his  re¬ 
ceiving  written  notice  to  surrender  him¬ 
self  for  deportation  and  to  provide  that 
a  deportable  alien  will  receive  not  less 
than  72  hours’  advance  notice  in  writing 
of  the  time  and  place  of  his  surrender  for 
deportation. 

This  order  shall  become  effective  on 
January  2,  1962.  Compliance  with  the 
requirements  of  section  4(c)  of  the  Ad¬ 
ministrative  Procedure  Act  relating  to 
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delayed  effective  date  is  unnecessary  and 
would  serve  no  useful  purpose  in  this 
instance  because  the  rules  prescribed 
by  the  order  relieve  restrictions  and  con¬ 
fer  benefits  upon  persons  affected  there¬ 
by  and  such  persons  will  not  require  ad¬ 
ditional  time  to  prepare  for  the  effective 
date  of  the  regulations. 

Dated:  December  6,  1961. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[PR.  Doc.  61-11693;  Piled,  Dec.  8,  1961; 
8:49  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  No.  ER-343] 

PART  221—  CONSTRUCTION,  PUBLI¬ 
CATION,  FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 

FOREIGN  AIR  CARRIERS 

Posting  Dates,  and  Complaints 
Against  Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  December  1961. 

A  supplemental  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  on  September  13,  1961  (26  F.R. 
8567)  and  circulated  to  the  industry  as 
Docket  10964,  dated  September  8,  1961, 
proposing  certain  amendments  to  Part 
302  of  the  Procedural  Regulations  and 
Part  221  of  the  Economic  Regulations 
which  would  allow  a  filing  carrier  to 
place  a  “posting  date”  upon  a  tariff  that 
is  filed  with  the  Board  more  than  30 
days  prior  to  its  effective  date.  As  to 
tariffs  containing  such  “posting  dates”, 
all  complaints  thereto  would  have  to  be 
filed  within  15  days  after  said  “posting 
date”.  Such  a  rule  would  allow  the 
filing  carrier  to  choose  those  tariffs  as  to 
which  it  seeks  early  knowledge  of  their 
being  opposed  and  would  provide  the 
Board  with  more  time  for  completing 
action  on  any  complaints  against  these 
tariffs. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Comments  were  re¬ 
ceived  from  two  air  carriers.  ‘  One  air 
carrier  was  in  complete  agreement  with 
the  proposal.  The  other  made  two  sug¬ 
gestions.  The  first  was  that  the  Board 
assume  an  obligation  to  act  well  in  ad¬ 
vance  of  the  effective  date  of  a  tariff 
filed  on  more  than  thirty  days’  notice. 
Though  it  is  contemplated  that  earlier 
action  on  the  part  of  the  Board  will  be 
a  result  of  adoption  of  this  amendment 
the  Board  finds  it  unnecessary  to  so  state 
within  the  regulation.  The  second  sug¬ 
gestion  dealt  with  a  matter  outside  the 
scope  of  the  notice  of  proposed  rule  mak¬ 
ing.  The  Board,  therefore,  has  adopted 
the  amendments  as  proposed  in  the 
notice. 
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RULES  AND  REGULATIONS 


A  further  amendment  to  Part  221  is 
herein  promulgated  in  conjunction  with 
an  amendment  to  Subpart  E  of  Part  302 
of  the  Board  s  Procedural  Regulations 
wherein  a  method  of  filing  requests  to 
prevent  tariffs  of  foreign  air  carriers 
from  taking  effect  is  described. 

In  preparation  of  that  amendment,  it 
was  realized  that  nowhere  in  the  Board’s 
Economic  Regulations,  and  in  particular 
its  basic  tariff  regulation  Part  221,  is 
there  any  reference  made  to  Subpart  E 
of  Part  302  of  the  Board's  Procedural 
Regulations  which  deals  with  complaints 
against  tariffs. 

It  appears  to  the  Board  that  Part  221 
should  be  amended  to  make  reference 
to  said  Subpart  E.  This  would  accom¬ 
modate  persons  seeking  instructions 
concerning  complaints  against  tariffs 
since  they  would  probably  first  refer  to 
the  basic  tariff  regulation  for  such  rules. 

Since  the  amendment  concerning  re¬ 
quests  to  prevent  tariffs  of  foreign  air 
carriers  from  taking  effect  is  not  a 
substantive  rule  but  one  of  agency  pro¬ 
cedure,  notice  and  proceedings  hereon 
are  not  required. 

The  related  amendments  to  Part  302 
of  the  Procedural  Regulations  are  pro¬ 
mulgated  simultaneously  herewith. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations 
(14  CFR  Part  221)  effective  January  8, 
1962,  as  follows: 

§  221.22  [Amendment] 

a.  By  amending  §  221.22(b)  (4)  to  read 
as  follows: 

(4)  In  the  lower  left  corner: 

(i)  The  issued  date  of  the  page;  or, 

(ii)  The  posting  date  of  the  page. 
(See  §  221.31(a)  (10).) 

§  221.31  [Amendment] 

b.  By  amending  §  221.31(a)  (10)  to 
read  as  follows: 

(10)  Issued  date  or  posting  date.  The 
date  on  which  the  tariff  is  issued  shall 
be  shown  in  the  lower  left-hand  portion 
of  the  title  page  in  the  following 
manner: 

Issued:  _ _  19 — 

(Show  month,  date,  and  year  in 
full,  using  no  abbreviations) 

Provided,  however.  That  a  posting  date 
may  be  set  forth  in  the  lower  left-hand 
portion  of  the  title  page  in  lieu  of  an 
issued  date.  Notwithstanding  the  notice 
provisions  of  §  221.160  and  the  posting 
periods  required  by  §  221.171,  any  tariff 
on  which  a  posting  date  is  shown  must 
be  received  by  the  Board  on  or  before 
the  designated  posting  date;  must  be 
posted  by  each  carrier  party  thereto  at 
its  stations,  terminals  or  offices  on  or 
before  the  designated  posting  date;  and 
must  contain  a  posting  date  that  is  more 
than  thirty  (30)  days  earlier  than  the 
designated  effective  date  of  the  tariff. 
The  posting  date  and  accompanying 
“Note”  shall  be  set  forth  as  follows: 

Posting  date:  _ _  19 — 

(Show  month,  date,  and  year 
in  full,  using  no  abbrevl- 
tlons) 

Not®:  In  accordance  with  §  302.505(b)  of 
this  chapter  (CAB  Procedural  Regulations) 
any  complaints  as  to  this  tariff  must  be 
filed  within  15  days  after  this  date. 


§221.112  [Amendment] 

c.  By  amending  §  221.112(b)  (7)  to 
read  as  follows: 

(7)  Issued  date  or  posting  date.  The 
uate  on  which  the  supplement  is  issued, 
or  a  posting  date,  shall  be  shown  in 
the  lower  left-hand  portion  of  the  title 
page.  (See  §  221.31(a)  (10).) 

d.  By  adding  a  new  Subpart  V  to  read 
as  follows: 

Sufcpart  V — Complaints  Against 
Tariffs 

§  221.230  Complaints  against  tariffs. 

All  complaints  against  any  air  carrier’s 
or  foreign  air  carrier’s  tariffs,  requests 
to  prevent  any  foreign  air  carrier’s  tar¬ 
iffs  from  taking  effect,  and  matters 
arising  subsequent  thereto,  shall  be  gov¬ 
erned  by  Subpart  E  of  the  part  and  the 
other  pertinent  provisions  of  Part  302 
of  this  chapter. 

(Sec.  204(a),  72  Stat.  743  ,  49  U.S.C.  1324. 
Interpret  or  apply  secs.  403,  1001;  72  Stat. 
758,  788;  49  U.S.C.  1373,  1481) 

By  the  Civil  Aeronautics  Board. 

[  seal  ]  Harold  R.  Sanderson, 

Secretary. 

|F.R.  Doc.  61-11700;  Filed.  Dec.  8,  1961; 
8:50  am.] 


[Reg.  No.  PR-56] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Complaints  Requesting  Suspension  of 
Tariffs;  Requests  To  Prevent  Foreign 
Air  Carrier  Tariffs  From  Taking 
Effect 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  December  1961. 

A  supplemental  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  on  September  13,  1961  (26  F.R. 
8567),  and  circulated  to  the  industry  as 
Procedural  Regulations  Docket  10964, 
dated  September  8,  1961,  proposing  cer¬ 
tain  amendments  to  Part  302  of  the  Pro¬ 
cedural  Regulations  and  Part  221  of  the 
Economic  Regulations  which  ivould  per¬ 
mit  carriers  to  place  a  “posting  date” 
upon  a  tariff  that  is  filed  with  the  Board 
more  than  30  days  prior  to  its  effective 
date.  In  the  case  of  tariffs  containing 
such  “posting  dates”,  all  complaints  re¬ 
lating  thereto  would  have  to  be  filed 
within  15  days  after  said  “posting  date”. 
Such  a  rule  would  allow  the  filing  carrier 
to  choose  those  tariffs  as  to  which  it  seeks 
early  knowledge  of  their  being  opposed 
and  would  provide  the  Board  with  more 
time  for  completing  action  on  any  com¬ 
plaints  against  these  tariffs. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Comments  were  re¬ 
ceived  from  two  air  carriers.  One  air 
carrier  was  in  complete  agreement  with 
the  proposal.  The  other  made  two  sug¬ 
gestions.  The  first  was  that  the  Board 
assume  an  obligation  to  act  well  in  ad¬ 
vance  of  the  effective  date  of  a  tariff  filed 


on  more  than  thirty  day’s  notice. 
Though  it  is  contemplated  that  earlier 
action  on  the  part  of  the  Board  may  often 
result  from  this  amendement  the  Board 
does  not  find  that  it  should  so  state  in 
the  regulation.  The  second  suggestion 
dealt  with  a  matter  outside  the  scope  of 
the  Notice  of  proposed  rule  making.  The 
Board,  therefore,  has  adopted  the 
amendments  as  proposed  in  the  notice. 

In  addition,  it  has  been  noted  by  the 
Board  that  there  is  presently  no  regula¬ 
tion  setting  forth  the  manner  in  which 
requests  to  prevent  tariffs  of  foreign  air 
carriers  from  taking  effect  are  to  be 
filed  with  the  Board.  Though  the  Board 
has  no  express  statutory  power  to  stop 
any  air  carrier  or  foreign  air  carrier  from 
placing  into  effect  in  foreign  air  trans¬ 
portation  any  rate,  fare,  or  practice  it 
elects,  a  practice  has  developed  which 
makes  promulgation  of  such  a  regulation 
necessary. 

Under  the  Federal  Aviation  Act,  any 
new  rate  proposed  by  a  foreign  air  car¬ 
rier  must  be  filed  with  the  Board  thirty 
days  before  it  is  to  become  effective. 
Under  the  Bermuda  Agreement  and  most 
outstanding  bilateral  agreements,  if  this 
government  is  dissatisfied  with  the  pro¬ 
posed  new  rate,  it  must  so  notify  the  gov¬ 
ernment  of  the  foreign  air  carrier  within 
the  first  fifteen  days  of  the  thirty-day 
period.  The  two  governments  then  en¬ 
deavor  to  reach  agreement  on  the  ap¬ 
propriate  rates. 

Since  no  regulation  exists  which  pro¬ 
vides  the  manner  in  which  interested 
persons  may  request  that  a  component 
of  our  government  take  steps  to  prevent 
a  foreign  air  carrier’s  tariffs  from  taking 
effect,  the  practice  has  developed  among 
U.S.  carriers  of  complaining  to  the  Board 
and  following  §  302.505(b)  of  the  Board’s 
Procedural  Regulations  in  such  cases. 
That  Section  states  that  a  complaint  re¬ 
questing  suspension  of  any  tariff  filed 
under  the  Act  ordinarily  will  not  be  con¬ 
sidered  unless  filed  with  the  Board  at 
least  fifteen  days  before  the  effective 
date  of  the  tariff.  The  Board  has  fol¬ 
lowed  the  practice  of  accepting  such 
complaints. 

It  will  be  noted,  therefore,  that  re¬ 
quests  to  prevent  a  tariff  of  a  foreign 
air  carrier  from  taking  effect  have  been 
deemed  acceptable  if  filed  with  the  Board 
right  up  to,  and  including,  the  last  day 
of  the  period  during  wrhich  our  govern¬ 
ment  is  required  to  notify  the  govern¬ 
ment  of  the  foreign  air  carrier  of  any 
dissatisfaction  with  the  tariff. 

In  order  to  require  more  timely  pro¬ 
tests,  Part  302  will  be  hereby  amended 
so  that  requests  to  prevent  foreign  air 
carrier  tariffs  from  taking  effect  must  be 
filed  with  the  Board  at  least  twTenty  (20) 
days  before  the  effective  date  of  such 
tariffs.  This  would  assure  the  United 
States  Government  of  at  least  a  five-day 
period  in  which  to  review  and  evaluate 
said  protests  before  the  respective  for¬ 
eign  government  need  be  notified  of  any 
dissatisfaction  with  the  tariff. 

Since  the  amendment  concerning  re¬ 
quests  to  prevent  tariffs  of  foreign  air 
carriers  from  taking  effect  is  not  a  sub¬ 
stantive  rule  but  one  of  agency  proce¬ 
dure,  notice  and  public  proceedings 
thereon  are  not  required. 
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Saturday,  December  9,  1961 

The  related  amendments  of  Part  221 
0f  the  Economic  Regulations  are  pro¬ 
mulgated  simultaneously  herewith. 

in  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  302  of  the  Procedural  Regulations  * 
(14  CFR  Part  302)  effective  January  8, 
1962,  by: 

1.  Amending  §  302.505  (b)  and  (c)  to 
read  as  follows: 

§  302.503  Complaints  requesting  suspen¬ 
sion  of  tariffs. 

*  *  *  •  * 

(b)  A  complaint  requesting  suspension 
of  any  tariff  filed  under  the  Act  ordi¬ 
narily  will  not  be  considered  unless  made 
in  conformity  with  this  section  and  filed 
with  the  Board  at  least  fifteen  (15)  days 
before  the  effective  date  of  the  tariff, 
or,  in  the  event  that  a  “posting  date”  is 
printed  upon  a  tariff,  unless  the  com¬ 
plaint  is  filed  within  fifteen  (15)  days 
after  said  “posting  date.” 

Note:  See  §  221.31(a)  (10)  of  Part  221  of 
this  chapter  (Board’s  Economic  Regulations) 
for  description  of  the  manner  in  which  “post¬ 
ing  date”  is  placed  upon  a  tariff. 

(c)  In  an  emergency  satisfactorily 
shown  by  complainant,  and  within  the 
time  limits  herein  provided,  a  telegraphic 
complaint  may  be  sent  to  the  Board  and 
to  the  publishing  carrier  or  agent  stating 
the  grounds  relied  upon,  but  such  a  tele¬ 
graphic  complaint  must  immediately  be 
confirmed  by  complaint  filed  and  served 
in  accordance  with  this  section. 

2.  By  adding  a  new  §  302.507  to  read 
as  follows: 

§  302.507  Requests  to  prevent  foreign 
air  carrier  tariffs  from  taking  effect. 

Requests,  addressed  to  the  Board,  that 
tariffs  and  amendments  to  existing 
tariffs  of  foreign  air  carriers  be  pre¬ 
vented  from  going  into  effect  shall  be 
filed  not  later  than  twenty  (20)  days  be¬ 
fore  the  effective  date  of  such  tariffs  or 
amendments.  Such  requests  will  not  be 
docketed  and  no  formal  Board  proceed¬ 
ing  will  be  instituted  thereon. 

(Sec.  204(a),  72  Stat.  743,  49  U.S.C.  1324. 
Interpret  or  apply  secs.  403,  1001;  72  Stat. 
758,788  ;  49  U.S.C.  1373, 1481) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  61-11701;  Piled,  Dec.  8,  1961; 
8:50  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  988;  Arndt.  376] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  120,  140  and  140A 
Aircraft 

There  have  been  several  reported  in¬ 
stances  of  failure  of  the  main  gear  of 
Met-Co-Aire  tricycle  landing  gear  con¬ 
versions  on  Cessna  Models  120,  140,  and 
140A  aircraft.  As  such  failures  are  likely 
to  occur  on  other  aircraft  with  the  tri¬ 
cycle  gear  installation,  an  airworthiness 


directive  requiring  inspection  and  rework 
of  the  gear  is  necessary. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days  after 
date  of  publication  in  the  Federal  Reg¬ 
ister. 

•In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6459), 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Cessna.  Applies  to  all  Models  120,  140,  and 
140A  aircraft,  on  which  a  Met-Co-Aire 
tricycle  landing  gear  (STC  SA4-916)  has 
been  installed. 

Compliance  required  as  indicated. 

To  correct  an  unsafe  condition  in  the  main 
gear  the  following  shall  be  accomplished: 

(a)  Within  20  hours’  time  in.  service  after 
the  effective  date  of  this  AD  and  at  periods 
thereafter  not  to  exceed  100  hours’  time  in 
service : 

(1)  Tighten  and  torque  to  50-70  inch- 
pounds  the  four  AN  4  bolts  (two  on  each 
side)  which  extend  through  the  Cessna  main 
gear  wedges  and  the  Met-Co-Aire  support 
plate,  P/N  RD-1001C— 11.  Care  should  be 
taken  to  insure  that  the  AN  365  stop  nuts 
have  not  bottomed  on  the  bolt  threads  be¬ 
fore  adequately  tightening  the  wedge  in 
place  as  specified  above;  use  metal  washers 
under  the  nut  or  bolt  heads  as  necessary. 

(2)  Conduct  a  close  visual  inspection  for 
cracks  in  the  corners  of  the  slots  in  the  sup¬ 
port  plate,  P/N  RD— 1001C— 11,  and  in  the  at¬ 
tach  plate.  Parts  exhibiting  evidence  of 
cracks  shall  be  replaced  with  Met-Co-Aire 
P/N  RD-1001C-6  or  FAA  approved  equivalent. 
When  a  new  part  is  installed,  the  repetitive 
inspection  prescribed  in  this  subparagraph 
may  be  discontinued. 

(b)  Within  20  hours’  time  in  service  after 
the  effective  date  of  this  AD : 

(1)  Inspect  the  attachment  of  the  top 
flanges  of  the  bulkheads  in  the  landing  gear 
attachment  box  and  perform  such  work  as 
necessary  to  assure  that  all  rivets  which 
secure  the  box  to  the  floor  structure  are 
properly  installed.  Refer  to  Met-Co-Aire 
installation  instructions  dated  August  29, 
1959,  as  revised  January  1,  1961,  for  descrip¬ 
tion  and  location  of  necessary  rivets. 

(2)  If  installed,  remove  the  adapter  plates, 
Cessna  P/N  0441147,  which  may  have  been 
used  to  extend  the  main  gear  wheels  forward. 

(Met-Co-Aire  Service  Directive  SD-1003 
covers  this  same  subject.) 

This  amendment  shall  become  effec¬ 
tive  December  20,  1961. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  4,  1961. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

[P.R.  Doc.  61-11657;  Filed,  Dec.  8,  1961; 
8:45  a.m.] 

[Reg.  Docket  No.  987;  Arndt.  375] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC-8  Aircraft 

As  a  result  of  several  incidents  of  wing 
flap  actuating  cylinder  failures  on  Doug¬ 
las  DC-3  aircraft,  an  airworthiness  di¬ 


rective  requiring  removal  and  replace¬ 
ment  of  all  flap  actuating  cylinders  is 
considered  necessary. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Douglas.  Applies  to  all  DC-8  aircraft.  Serial 
Numbers  45252-45289,  45291-45306, 

45376-45393,  45408-45413,  45416-45419, 
45421-45431,  45433-45437,  45442-15445, 
45526,  45565-45570,  45588-45606,  45609- 
45614,  45616-45622,  45624-45627,  45636. 

Compliance  required  as  indicated. 

To  remove  from  service  certain  wing  flap 
inboard  actuating  cylinders  which,  because 
of  design  characteristics,  have  failed  in  serv¬ 
ice  and  caused  airplane  operating  difficulties, 
to  remove  adverse  corrosion  from  any  of  the 
wing  flap  actuating  cylinders,  and  to  incor¬ 
porate  increased  protection  against  corrosion 
for  all  flap  actuating  cylinders,  the  following 
shall  be  accomplished: 

(a)  Remove  all  wing  flap  inboard  actuat¬ 
ing  cylinder  assemblies  Douglas  P/N  3715408- 
5001  or  3764264-5001  identified  as  having 
been  manufactured  by  the  Clary  Corporation 
as  follows: 

(1)  Cylinder  assemblies  with  more  than 
5,000  hours’  time  in  service  shall  be  removed 
within  375  hours’  time  in  service  after  the 
effective  date  of  this  AD. 

(2)  Cylinder  assemblies  with  less  than 
4,625  hours’  time  in  service  shall  be  removed 
within  750  hours’  time  in  service  after  the 
effective  date  of  the  AD. 

(3)  Cylinder  assemblies  with  total  time  in 
service  between  4,625  and  5,000  hours  shall 
be  removed  prior  to  reaching  a  total  time  in 
service  of  5,375  hours. 

(b)  Replace  each  cylinder  assembly  re¬ 
moved  per  (a),  with  an  assembly  which  has 
been  Inspected  for  freedom  from  cracks  and 
for  proper  heat  treatment,  modified  as  neces¬ 
sary  and  reidentifled,  all  in  accordance  with 
the  instructions  in  Paragraph  2,  section  en¬ 
titled  Kit  D  and/or  Kit  C,  of  Douglas  DC-8 
Service  Bulletin  No.  27-118,  Revision  No.  1 
to  Reissue  No.  1  or  later,  or  with  an  FAA 
approved  equivalent  new  part. 

(c)  All  inboard  cylinder  assemblies  (Clary 
or  otherwise)  which  have  been  replaced  in 
accordance  with  (b),  shall  be  identified  with 
a  single  band  of  green  paint  near  the  aft 
end  of  the  barrel  or  with  other  suitable 
markings  which  will  permit  ready  determina¬ 
tion  that  an  acceptable  cylinder  assembly  ia 
Installed  in  the  airplane. 

(d)  Within  900  hours’  time  in  service  fol¬ 
lowing  the  effective  date  of  this  AD,  replace 
all  wing  flap  actuating  cylinder  assemblies 
(6  per  airplane)  with  cylinder  assemblies  in 
which  the  barrels  have  been  Inspected  for 
evidence  of  internal  corrosion,  cleaned  and 
treated  or  replaced  as  necessary,  and  sealed, 
all  in  accordance  with  the  Instructions  in 
Paragraph  2,  section  entitled  Kits  A,  B,  C,  D, 
or  E,  of  Douglas  DC-8  Service  Bulletin  No. 
27-118,  Revision  No.  1  to  Reissue  No.  1  or 
later,  of  with  FAA  approved  equivalent  new 
parts.  Each  of  these  modified  or  replacement 
cylinder  assemblies  shall  be  marked  with 
two  bands  of  green  paint  near  the  aft  end 
of  the  barrel,  or  with  other  acceptable  iden¬ 
tifying  markings.  In  those  cases  where  a 
single  band  of  green  paint  has  been  used  to 
identify  compliance  of  Inboard  cylinder  as¬ 
semblies  with  the  provisions  of  paragraph  (b) 
and  such  cylinder  assemblies  are  determined 
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to  be  eligible  for  reinstallation  in  accordance 
with  this  paragraph,  only  one  additional 
band  of  green  paint  shall  be  added. 

(Douglas  DC-8  Service  Bulletin  No.  27-118 
covers  this  same  subject.) 

This  amendment  shall  become  effec¬ 
tive  December  9, 1961. 

(Sec.  313(a),  001,  603;  72  Stat.  752,  775,  776; 
49  US.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  5, 1961. 

George  C.  Prill, 

Director,  Flight  Standards  Service. 

IFJt.  Doc.  61-11658;  Filed,  Dec.  8,  1961; 
8:45  a.m.] 


SUBCHAPTER  B— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-FW-68] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Point;  Alteration  of  Control  Area 
Extensions 

On  September  1, 1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  8257) ,  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  low  altitude  VOR  Federal 
airway  No.  185,  and  its  associated  con¬ 
trol  areas  between  Augusta,  Ga.,  and 
Asheville,  N.C.,  to  revoke  the  associated 
reporting  point,  and  to  alter  the  Green¬ 
wood,  S.C.,  control  area  extension 
(§  601.1010)  and  the  Atlanta,  Ga.,  con¬ 
trol  area  extension  (§  601.1052).  It  was 
also  stated  that  the  vertical  extent  of 
the  control  areas  associated  with  this 
segment  of  Victor  185  would  remain  as 
designated  pending  review  of  the  adja¬ 
cent  controlled  airspace. 

The  Air  Transport  Association  of 
America  concurred  with  the  proposed 
amendments.  No  other  comments  were 
received. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§  600.6185  [Amendment] 

1.  In  the  text  of  §  600.6185  (14  CFR 
600.6185)  “Augusta,  Ga.,  VOR;  Spartan¬ 
burg,  S.C.,  VOR;  Asheville,  N.C.,  VOR, 
including  a  west  alternate  from  the  Au¬ 
gusta  VOR  to  the  Asheville  VOR  via  the 
INT  of  the  Augusta  345°  radials  and  the 
Greenville  ILS  localizer  south  course, 
the  Greenville  ILS  localizer,  and  the  INT 
of  the  Greenville  ILS  localizer  north 
course  and  the  Asheville  VOR  189° 
radial;”  is  deleted  and  “Augusta,  Ga., 


VOR;  Greenwood,  S.C.,  VOR;  Asheville, 
N.C.,  VORTAC;”  is  substituted  therefor. 

§  601.6185  [Amendment] 

2.  The  text  of  §  601.6185  (14  CFR 
601.6185)  is  amended  to  read : 

All  of  VOR  Federal  airway  No.  185 
including  east  and  west  alternates  and 
excluding  the  airspace  between  the  main 
airway  and  its  east  alternate  from  the 
Asheville,  N.C.,  VORTAC  to  the  Knox¬ 
ville,  Term.,  VORTAC. 

§  601.7001  [Amendment] 

3.  In  §  601.7001  (14  CFR  601.7001)  the 
following  is  deleted : 

Honea  Intersection:  The  Intersection  of 
the  Royston,  Ga.,  omnirange  074°  True  radial 
and  the  Greenville,  S.C.,  ILS  localizer  south 
course. 

§601.1010  Control  area  extension 
(Greenwood,  S.C.) 

4.  The  text  of  §  601.1010  (14  CFR  601.- 
1010)  is  amended  to  read: 

That  airspace  beginning  at  latitude 
34°10'40"  N,  longitude  82°04'05"  W.; 
thence  NE  to  latitude  34°19'00"  N, 
longitude  81°38'00"  W.:  thence  NW  to 
latitude  34°24'45"  N.,  longitude  81°42'- 
00"  W.;  thence  W  along  the  S  boundary 
of  the  Greenville,  S.C.  (Greenville-Char- 
lotte-Greensboro) ,  control  area  exten¬ 
sion  (§  601.1014)  to  the  E  edge  of  VOR 
Federal  airway  No.  185,  thence  along  the 
E  edge  of  VOR  Federal  airway  No.  185 
to  the  point  of  beginning. 

§  601.1052  [Amendment] 

5.  In  the  text  of  §  601.1052  (14  CFR 
601.1052)  “and  the  Greenwood,  S.C.,  con¬ 
trol  area  extension  (§601.1010)”  is 
deleted  and  “VOR  Federal  airway  No. 
185”  is  substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  8,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  4,  1961. 

Lee  E. -Warren, 
Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  61-11659;  Filed,  Dec.  8,  1961; 
8:45  a.m.] 


[Airspace  Docket  No.  61-LA-24] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation,  Alteration  and  Revoca¬ 
tion  of  Segments  of  Low  Altitude 
VOR  Federal  Airways 

On  July  22,  1961,  a  notice  of  proposed 
rule  making  wras  published  in  the  Fed¬ 
eral  Register  (26  F.R.  6603),  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  low  altitude  VOR 
Federal  airway  No.  505  and  its  asso¬ 
ciated  control  areas  from  Helena,  Mont., 
to  Great  Falls,  Mont.,  to  extend  low  al¬ 
titude  VOR  Federal  airway  No.  187,  and 


its  associated  control  areas,  from  Bill, 
ings,  Mont.,  to  Great  Falls,  and  to  re- 
voke  the  segment  of  low  alititude  VOR 
Federal  airway  No.  19  west  alternate, 
and  its  associated  control  areas,  from 
Billings  to  Lewistown,  Mont. 

The  Air  Transport  Association  of 
America  concurred  with  the  proposal. 
The  Department  of  the  Air  Force  offered 
no  objection.  No  other  comments  were 
received  regarding  the  proposed  amend- 
ment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  600  (14  CFR  Part  600)  the 
following  section  is  added : 

§  600.6505  VOR  Federal  airway  No. 
505  (Helena,  Mont.,  to  Great  Falls, 
Mont.). 

From  the  Helena,  Mont.,  VOR  via  the 
INT  of  the  Helena  VOR  089°  and  the 
Great  Falls,  Mont.,  VOR  180°  radials; 
to  the  Great  Falls  VOR. 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added : 

§  601.6505  VOR  Federal  airway  No.  505 
control  areas  (Helena,  Mont.,  to 
Great  Falls,  Mont.). 

All  of  VOR  Federal  airway  No.  505. 

§  600.6187  [Amendment] 

3.  In  §  600.6187  (14  CFR  600.6187,  26 
F.R.  8626)  the  following  changes  are 
made: 

a.  In  the  caption  “(Albuquerque,  N. 
Mex.,  to  Billings,  Mont.).”  is  deleted  and 
“(Albuquerque,  N.  Mex.,  to  Great  Falls, 
Mont.).”  is  substituted  therefor. 

b.  In  the  text  “to  the  Billings,  Mont., 
VOR.”  is  deleted  and  “Billings,  Mont., 
VORTAC;  INT  of  the  Billings  VORTAC 
317°  and  the  Great  Falls,  Mont.,  VOR 
122°  radials;  to  the  Great  Falls  VOR.” 
is  substituted  therefor. 

§  601.6187  [Amendment] 

4.  In  §  601.6187  (14  CFR  601.6187,  26 
F.R.  8626)  the  following  change  is  made: 
In  the  caption  “(Albuquerque,  N.  Mex., 
to  Billings,  Mont.).”  is  deleted  and  “Al¬ 
buquerque,  N.  Mex.,  to  Great  Falls, 
Mont.).”  is  substituted  therefor. 

§  600.6019  [Amendment] 

5.  In  §  600.6019  (14  CFR  600.6019)  the 
following  change  is  made:  In  the  text 
“including  a  W  alternate  from  the  Bill¬ 
ings  omnirange  direct  to  the  Lewistown 
omnirange  station;”  is  deleted. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  8,  1962. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  4,  1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-11660;  FUed,  Dec.  8.  1961; 
8:45  a.m.] 
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part  600— designation  of 

FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airways  Associ¬ 
ated  Control  Areas,  and  Reporting 
Points 

The  purpose  of  these  amendments  to 
the  regulations  of  the  Administrator  is 
to  change  the  name  of  the  Rock  River, 
Wyo.,  VOR  to  the  Medicine  Bow,  Wyo., 
VOR  wherever  it  appears  in  §§  600.6006, 
600.6085,  600.6100,  600.6118,  600.6138, 
600.6168,  600.6810,  600.6854,  600.1508, 
600.1529,  600.1668,  601.6085,  601.6100, 
601.6118,  601.6138,  and  601.6168,  and 
to  include  the  Medicine  Bow  VOR  in  the 
list  of  low  altitude  VOR  reporting  points 
appearing  in  §  601.7001.  This  action  is 
taken  due  to  misunderstandings  result¬ 
ing  from  the  similarity  in  the  names 
Rock  River  and  Rock  Springs. 

Since  these  changes  are  editorial  in 
nature  and  will  not  assign  or  reassign  the 
use  of  navigable  airspace,  notice  and 
public  procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
the  following  actions  are  taken: 

§  600.6006  [Amendment] 

1.  In  the  text  of  §  600.6006  (14  CFR 
600.60  06)  “Rock  River,  Wyo.,  omnirange 
station,  including  a  north  alternate;  in¬ 
tersection  of  the  Rock  River  omnirange 
108°  True  and  the  Sidney  omnirange 
292°  True  radials;  Sidney,  Nebr.,  omni¬ 
range  station;”  is  deleted  and  “Medicine 
Bow,  Wyo.,  VOR,  including  a  north  al¬ 
ternate;  INT  of  the  Medicine  Bow,  Wyo., 
VOR  108°  and  the  Sidney,  Nebr.,  VOR 
2^2°  radials;  Sidney  VOR;”  is  substituted 
therefor. 

2.  Section  600.6085  (14  CFR  600.6085) 
is  amended  to  read: 

§  600.6085  VOR  Federal  airway  No.  85 
(Medicine  Bow,  Wyo.,  to  Casper, 
Wyo.). 

From  the  Medicine  Bow,  Wyo.,  VOR  to 
the  Casper,  Wyo.,  VORTAC,  including  a 
W  alternate  via  the  INT  of  the  Medicine 
Bow  VOR  336°  and  the  Casper  VORTAC 
216°  radials. 

3.  Section  600.6100  (14  CFR  600.6100) 
is  amended  to  read: 

§  600.6100  VOR  Federal  airway  No.  100 
(Medicine  Bow,  Wyo.,  to  Detroit, 
Mich.). 

From  the  Medicine  Bow,  Wyo.,  VOR 
via  the  Chadron,  Nebr.,  VOR;  O’Neil, 
Nebr.,  VORTAC;  Sioux  City,  Iowa,  VOR¬ 
TAC;  Fort  Dodge,  Iowa,  VOR;  Waterloo, 


Iowa,  VORTAC;  Dubuque,  Iowa,  VOR; 
Rockford,  Ill.,  VORTAC;  Northbrook, 
Ill.,  VORTAC;  INT  of  the  Northbrook 
VORTAC  093°  and  the  Keeler,  Mich., 
VOR  271°  radials;  Keeler  VOR;  Jackson, 
Mich.,  VOR;  INT  of  the  Jackson  VOR 
084°  and  the  Salem,  Mich.,  VORTAC 
254°  radials;  to  the  Salem  VORTAC. 

4.  Section  600.6118  (14  CFR  600.6118) 
is  amended  to  read: 

§  600.6118  VOR  Federal  airway  No.  118 
(Medicine  Bow,  Wyo.,  to  Cheyenne, 
Wyo.). 

From  the  Medicine  Bow,  Wyo.,  VOR 
via  the  Laramie,  WyO.,  VOR;  to  the 
Cheyenne,  Wyo.,  VORTAC. 

5.  Section  600.6138  (14  CFR  600.6138) 
is  amended  to  read: 

§  600.6138  VOR  Federal  airway  No.  138 
(Medicine  Bow,  Wyo.,  to  Fort  Dodge, 
Iowa). 

From  the  Medicine  Bow,  Wyo.,  VOR 
via  the  Cheyenne,  Wyo.,  VORTAC  in¬ 
cluding  a  N  alternate  via  the  INT  of 
Medicine  Bow  VOR  108°  and  the  Chey¬ 
enne  VORTAC  323°  radials;  to  the  Sid¬ 
ney,  Nebr.,  VOR,  including  a  S  alternate. 
From  the  Grand  Island,  Nebr.,  VOR  via 
the  INT  of  the  Grand  Island  VOR  099° 
and  the  Raymond,  Nebr.,  VORTAC  267° 
radials;  Raymond  VORTAC;  INT  of  the 
Raymond  VORTAC  040°  and  the  Neola, 
Iowa,  VORTAC  251°  radials;  Neola 
VORTAC;  to  the  Fort  Dodge,  Iowa, 
VOR. 

6.  Section  600.6168  (14  CFR  600.6168) 
is  amended  to  read: 

§  600.6168  VOR  Federal  airway  No.  168 
(Medicine  Bow,  Wyo.,  to  O’Neill, 
Nebr.). 

From  the  Medicine  Bow,  Wyo.,  VOR 
via  the  Scotts  Bluff,  Nebr.,  VORTAC;  to 
the  O’Neill,  Nebr.,  VORTAC. 

§  600.6810  [Amendment] 

7.  In  the  text  of  §  600.6810  (26  F.R. 
21)  “Rock  River,  Wyo.,  VOR;”  is  deleted 
and  “Medicine  Bow,  Wyo.,  VOR;”  is 
substituted  therefor. 

§  600.6854  [Amendment] 

8.  In  the  text  of  §  600.6854  (26  F.R. 
21,  5868)  “Rock  River,  Wyo.,  VOR;”  is 
deleted  and  “Medicine  Bow,  Wyo., 
VOR;”  is  substituted  therefor. 

§  600.1508  [Amendment] 

9.  In  the  text  of  §  600.1508  (26  F.R. 
1079,  8628,  10427)  “Rock  River,  Wyo., 
VOR;”  is  deleted  and  “Medicine  Bow, 
Wyo.,  VOR;”  is  substituted  therefor. 

§  600.1529  [Amendment] 

10.  In  the  text  of  §  600.1529  (26  F.R. 
1079)  “Rock  River,  Wyo.,  VOR;”  is 
deleted  and  “Medicine  Bow,  Wyo., 
VOR;”  is  substituted  therefor. 

11.  Section  600.1668  (26  F.R.  1079)  is 
amended  to  read: 

§  600.1668  VOR  Federal  airway  No. 
1668  (Medicine  Bow,  Wyo.,  to  Chad¬ 
ron,  Nebr.).  _ 

From  the  Medicine  Bow,  Wyo.,  VOR 
to  the  Chadron,  Nebr.,  VOR. 
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§  601.6085  [Amendment] 

12.  In  the  caption  of  §  601.6085  (14 
CFR  601.6085)  “Rock  River,  Wyo.”  is 
deleted  and  “Medicine  Bow,  Wyo.,”  is 
substituted  therefor. 

§  601.6100  [Amendment] 

13.  In  the  caption  of  §  601.6100  (14 
CFR  601.6100)  “Rock  River,  Wyo.,”  is 
deleted  and  “Medicine  Bow,  Wyo.,”  is 
substituted  therefor. 

§  601.6118  [Amendment] 

14.  In  the  caption  of  §  601.6118  (14 
CFR  601.6118)  “Rock  River,  Wyo.,”  is 
deleted  and  “Medicine  Bow,  Wyo.,”  is 
substituted  therefor. 

§  601.6138  [Amendment] 

15.  In  the  caption  of  §  601.6138  (14 
CFR  601.6138)  “Rock  River,  Wyo.,”  is 
deleted  and  “Medicine  Bow,  Wyo.,”  is 
substituted  therefor. 

§  601.6168  [Amendment] 

16.  In  the  caption  of  §  601.6168  (14 
CFR  601.6168)  “Rock  River,  Wyo.,”  is 
deleted  and  “Medicine  Bow,  Wyo.,”  is 
substituted  therefor. 

§  601.7001  [Amendment] 

17.  In  §  601.7001  (14  CFR  601.7001) 
“Medicine  Bow,  Wyo.,  VOR.”  is  added. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  8,  1962. 

(Sec.  307(a),  72  Stat.  749;  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  4,  1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  01-11661;  Filed,  Dec.  8,  1961; 
8:45  a.m.J 


[Airspace  Docket  No.  61-WA-18] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Federal  Airway  and 
Associated  Control  Areas;  Desig¬ 
nation  and  Alteration  of  Control 
Area  Extensions;  Designation  of 
Reporting  Points 

On  September  14,  1961,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  8598) 
stating  that  the  Federal  Aviation  Agency 
proposed  the  following  actions: 

1.  Alter  the  Anchorage  Oceanic  Con¬ 
trol  Area. 

2.  Redesignate  the  King  Salmon  con¬ 
trol  area  extensions  (§§  601.1400  and 
601.1401). 

3.  Designate  a  control  area  extension 
from  Bethel,  Alaska,  to  the  Anchorage 
Oceanic  Control  Area  boundary. 

4.  Designate  a  control  area  extension 
from  King  Salmon  to  the  Anchorage 
Oceanic  Control  Area  boundary. 
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5.  Revoke  Green  Federal  airway  No.  8 
from  Cold  Bay,  Alaska,  to  King  Salmon, 
Alaska. 

6.  Designate  the  following  reporting 
points  at  all  altitudes  and  flight  levels: 

a.  Fluke  INT, 

b.  Gar  INT. 

c.  Herring  INT. 

d.  King  Crab  INT. 

Formal  action  with  the  International 
Civil  Aviation  Organization  to  modify 
the  Anchorage,  Alaska,  Oceanic  Control 
Area  has  been  accomplished. 

Since  this  action  involves  the  desig¬ 
nation  of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  ac¬ 
cordance  with  the  provisions  of  Execu¬ 
tive  Order  10854. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1400  (14  CFR  601.1400) 
Control  area  extension  (King  Salmon, 
Alaska)  is  amended  to  read: 

§601.1400  Control  area  extension  (King 
Salmon,  Alaska). 

That  airspace  within  5  miles  either 
side  of  a  line  bearing  263°  from  the  King 
Salmon  RR  extending  from  the  RR  to 
the  INT  of  the  263°  bearing  and  the  E 
boundary  of  the  Anchorage  .  Oceanic 
Control  Area,  including  the  additional 
area  between  lines  diverging  at  a  five 
degree  angle  from  the  King  Salmon  263° 
bearing  extending  W  from  the  King 
Salmon  RR  to  the  E  boundary  of  the 
Anchorage  Oceanic  Control  Area,  and 
excluding  the  airspace  below  2,000  feet 
MSL  which  lies  outside  the  United 
States. 

2.  Section  601.1401  (14  CFR  601.1401) 
Control  area  extension  (King  Salmon, 
Alaska)  is  amended  to  read: 

§  601.1401  Control  area  extension  (King 
Salmon,  Alaska). 

That  airspace  within  5  miles  either 
side  of  a  line  bearing  248°  from  the  King 
Salmon  RR  extending  from  the  RR  to 
the  INT  of  the  248°  bearing  and  the  E 
boundary  of  the  Anchorage  Oceanic 
Control  Area,  including  the  additional 
area  between  lines  diverging  at  a  five 
degree  angle  from  the  King  Salmon  248° 
bearing  extending  W  from  the  King  Sal¬ 
mon  RR  to  the  E  boundary  of  the  An¬ 
chorage  Oceanic  Control  Area,  and  ex¬ 
cluding  the  airspace  below  2,000  feet 
MSL  which  lies  outside  the  United  States. 

3.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added: 

§  601.1483  Control  area  extension 
(Bethel,  Alaska). 

That  airspace  within  5  miles  either 
§ide  of  a  line  bearing  239°  from  the 
Bethel,  Alaska,  RR  extending  from  the 
RR  to  the  INT  of  the  239°  bearing  and 
the  E  boundary  of  the  Anchorage 
Oceanic  Control  Area,  including  the 


additional  area  between  lines  diverging 
at  a  five  degree  angle  from  the  239°  bear¬ 
ing  extending  SW  from  the  Bethel  RR 
to  the  E  boundary  of  the  Anchorage 
Oceanic  Control  Area,  and  excluding  the 
airspace  below  2,000  feet  MSL  which  lies 
outside  the  United  States. 

4.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added: 

§  601.1484  Control  area  extension  (King 
Salmon,  Alaska). 

That  airspace  within  5  miles  either 
side  of  a  line  bearing  227°  from  the  King 
Salmon  RR  extending  from  the  RR  to 
the  INT  of  the  King  Salmon  227°  bearing 
and  the  E  boundary  of  the  Anchorage 
Oceanic  Control  Area,  including  the 
additional  area  between  lines  diverging 
at  a  five  degree  angle  from  the  King 
Salmon  227°  bearing  extending  SW  from 
the  King  Salmon  RR  to  the  E  boundary 
of  the  Anchorage  Oceanic  Control  Area, 
and  excluding  the  airspace  below  2,000 
feet  MSL  which  lies  outside  the  United 
States. 

§  600.18  [  Amendment  1 

5.  Section  600.18  (14  CFR  600.18,  26 
F.R.  8375)  the  following  changes  are 
made: 

(a)  In  the  caption  “Cold  Bay,  Alaska" 
is  deleted  and  “King  Salmon,  Alaska”  is 
substituted  therefor. 

(b)  In  the  text  “From  the  Cold  Bay, 
Alaska,  radio  range  station  via  the  King 
Salmon,  Alaska,  radio  range  station;” 
is  deleted  and  “From  the  King  Salmon, 
Alaska,  RR  via”  is  substituted  therefor. 

6.  Section  601.18  (14  CFR  601.18)  is 
amended  to  read: 

§  601.18  Green  Federal  airway  No.  8 
eontrol  areas  (King  Salmon,  Alaska, 
to  Nortliway,  Alaska). 

All  of  Green  Federal  airway  No.  8. 

§  601.4018  [Amendment] 

7.  In  §  601.4018  (14  CFR  601.4018)  the 
following  change  is  made :  In  the  caption 
“ Cold  Bay,  Alaska ”  is  deleted  and  “King 
Salmon,  Alaska ”  is  substituted  therefor. 

8.  In  the  text  of  §  601.5001  (14  CFR 
601.5001)  add  the  following: 

Fluke,  Alaska  INT:  INT  of  a  line  bearing 
239°  from  the  Bethel  RR  and  a  line  bearing 
311°  from  the  Cape  Newenham,  Alaska,  RBN. 

Gar,  Alaska  INT:  INT  of  a  line  bearing 
263°  from  the  King  Salmon  RR  and  a  line 
bearing  131°  from  the  Cape  Newenham  RBN. 

Herring,  Alaska  INT:  INT  of  a  line  bearing 
248°  from  the  King  Salmon  RR  and  a  line 
bearing  131°  from  the  Cape  Newenham  RBN. 

King  Crab,  Alaska  INT:  INT  of  a  line  bear¬ 
ing  227°  from  the  King  Salmon  RR  and  a 
line  bearing  314°  from  the  Port  Heiden, 
Alaska,  RBN. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  February  8,  1962. 

(Secs.  307(a)  and  1110,  72  Stat.  749  and  800; 
49  U.S.C.  1348  and  1510,  and  Executive  Order 
10854,  24  F.R.  9565) 

Issued  in  Washington,  D.C.,  on*  De¬ 
cember  5, 1961. 

Lee  E.  Warren, 

Acting  Director,  AirTraffic  Service. 

[F.R.  Doc.  61-11662;  Filed,  Dec.  8,  1961; 
8:45  a.m.] 


[Airspace  Docket  No.  61-WA-47] 

PART  600—  DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

On  April  25,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed. 
eral  Register  (26  F.R.  3538) ,  stating  that 
the  Federal  Aviation  Agency  proposed  to 
extend  low  altitude  VOR  Federal  airway 
No.  494  from  Elko,  Nev.,  to  Malad  City, 
Idaho,  and  to  designate  the  control  areas 
associated  with  this  segment  of  Victor 
494  to  extend  upward  from  at  least 
1200  feet  above  the  surface  or,  if  ap¬ 
propriate,  500  feet  below  the  minimum 
IFR  en  route  altitude,  when  established, 
to  the  base  of  the  continental  control 
area. 

On  July  29,  1961,  a  supplemental  no¬ 
tice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  (26  F.R. 
6816),  amending  the  original  Notice. 
The  supplemental  notice  proposed  that 
the  control  areas  associated  with  this 
segment  of  Victor  494  extend  upward 
from  700  feet  above  the  surface  to  the 
base  of  the  continental  control  area  until 
such  time  as  Amendment  60-21  to  Part 
60  of  the  Civil  Air  Regulations  could  be 
applied  to  the  control  areas  associated 
with  the  other  airways  in  the  vicinity  of 
Elko  and  Malad  City. 

The  Department  of  the  Air  Force  of¬ 
fered  no  objection  to  the  proposals  set 
forth  in  the  notice  and  supplemental 
notice.  No  other  comments  were  re¬ 
ceived  on  the  proposals. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582), 
and  for  the  reasons  stated  in  the  notice 
and  supplemental  notice,  the  following 
actions  are  taken: 

1.  Section  600.6494  (14  CFR  600.6494) 
is  amended  to  read: 

§  600.6494  VOR  Federal  airway  No.  494 
(Sacramento,  Calif.,  to  Malad  City, 
Idaho). 

From  the  Sacramento,  Calif.,  VORTAC 
via  the  INT  of  the  Sacramento  VORTAC 
038°  and  the  Lake  Tahoe,  Calif.,  VOR 
249°  radials;  Lake  Tahoe  VOR;  INT  of 
the  Lake  Tahoe  VOR  078°  and  the  Fal¬ 
lon,  Nev.,  VOR  244°  radials;  Fallon  VOR; 
Mount  Moses,  Nev.,  VOR;  Elko,  Nev., 
VORTAC;  Wells,  Nev.,  VOR;  to  the 
Malad  City,  Idaho,  VORTAC,  excluding 
the  airspace  within  R-4802. 

§  601.6494  [Amendment] 

2.  In  the  caption  of  §  601.6494  (14  CFR 
601.6494)  “Elko,  Nev.”  is  deleted  and 
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“Malad  City,  Idaho.”  is  substituted 
therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  February  8,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  4,  1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[PR.  Doc.  61-11663;  Filed,  Dec.  8,  1961; 
8:45  a.m.] 


[Airspace  Docket  No.  61-WA-216] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 

SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Reporting  Points 

The  purpose  of  these  amendments  to 
§§  601.7001  and  601.5001  of  the  regula¬ 
tions  of  the  Administrator  is  to  revoke 
designated  reporting  points.  Flight 
progress  reports  over  designated  loca¬ 
tions,  automatically  initiated  by  pilots, 
will  facilitate  air  traffic  management  and 
assist  the  controller  in  the  performance 
of  his  duties.  However,  due  to  the  con¬ 
tinuous  modernization  of  the  airway 
structure  of  the  United  States,  the  need 
for  reporting  points  at  particular  loca¬ 
tions  is  constantly  being  revised.  Thus, 
the  actions  taken  herein  reflect  this 
changing  need  on  the  part  of  air  traffic 
control. 

Since  these  amendments  are  of  a  pro¬ 
cedural  nature  and  do  not  assign  or  re¬ 
assign  the  use  of  navigable  airspace, 
compliance  with  the  notice  and  public 
procedure  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  actions  are  taken: 

1.  In  the  text  of  §  601.7001  (14  CFR 
601.7001),  the  following  reporting  points 
are  deleted : 

Calvert  INT:  The  INT  of  the  Crest  view, 
Fla.,  VOR  300*  True  and  the  Mobile,  Ala., 
VOR  049°  True  radlals. 

Sonora  INT:  The  INT  of  the  San  Angelo, 
Tex.,  VOR  191*  True  and  the  San  Antonio, 
Tex.,  VORTAC  300°  True  radlals. 

Taylor  INT:  The  INT  of  the  San  Antonio, 
Tex.,  VORTAC  290°  True  and  the  San  Angelo, 
Tex.,  VOR  191°  True  radlals. 

2.  In  the  text  of  §  601.6001  (14  CFR 
601.5001),  the  following  reporting  points 
are  deleted : 

Sonora  Intersection:  The  INT  of  a  line 
bearing  201°  True  from  the  Abilene,  Tex.,  RR 
and  line  bearing  299°  True  from  the  San 
Antonio,  Tex.,  RBN. 

Galveston, Tex.:  RBN. 

Pellston,  Mich.:  Pellston  RBN. 

Cleveland,  Ohio:  Cleveland — Hopkins  Air¬ 
port  ILS  OM. 


These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  February  8,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  4,  1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-11664;  Filed,  Dec.  8,  1961; 
8:45  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8365  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Hoffmann  Truss  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.20  Comparative  data  or 
merits;  §  13.135  Nature  of  product  or 
service;  §  13.170  Qualities  or  properties  of 
product  or  service:  §  13.170-22  Correc¬ 
tive,  orthopedic,  etc.;  §  13.190  Results ; 
§  13.205  Scientific  or  other  relevant  facts; 
§  13.280  Unique  nature  or  advantages. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Hoffman 
Truss  Corporation  et  al.,  Minneapolis,  Minn., 
Docket  8365,  Sept.  20,  1961] 

In  the  Matter  of  Hoffman  Truss  Corpora¬ 
tion,  a  Corporation,  and  H.  L.  Hoff¬ 
man  and  Lola  Hoffman,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  Minneapolis 
distributors  of  their  “Hoffman  Shield” 
trusses  to  cease  making  a  variety  of  mis¬ 
representations  in  advertising  the  effec¬ 
tiveness  of  their  said  devices,  as  in  the 
order  below  in  detail  set  forth. 

Said  order  is  as  follows: 

It  is  ordered,  That  Respondents  Hoff¬ 
mann  Truss  Corporation,  a  corporation, 
and  its  officers,  and  H.  L.  Hoffmann  and 
Lola  Hoffmann,  individually  and  as  offi¬ 
cers  of  said  corporation,  doing  business 
as  Hoffmann  Surgical  Appliance  Com¬ 
pany,  or  under  any  other  name  or  names, 
and  respondents’  representatives,  agents 
and  employees, -directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  devices  known  as  Hoffmann 
Shield,  or  any  device  of  substantially 
similar  construction  or  design,  whether 
sold  under  said  name,  or  any  other  name, 
do  forthwith  cease  and  desist,  directly  or 
indirectly,  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  United  States  mails  or  by  any  means 
ii^  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  represents,  directly  or  by  impli¬ 
cation,  that: 

(a)  Said  devices  will  retain  or  hold 
ruptures  or  hernias,  unless  limited  to 
reducible  ruptures  or  hernias; 

(b)  Said  devices  will  correct  a  hernial 
defect  or  cure  ruptures  or  hernias; 


(c)  Said  devices  will  retain  or  hold 
ruptures  under  all  conditions  of  activity 
or  strain; 

(d)  Said  devices  cause  a  forming  of 
tissue  or  restore  the  hernial  ring  to  its 
normal  status; 

(e)  Said  devices  are  not  trusses; 

(f)  Respondents’  devices  will  afford 
results  that  are  different  from  those  af¬ 
forded  by  all  other  trusses; 

(g)  Said  devices  are  a  more  effective 
treatment  in  the  relief,  correction  or 
curing  of  hernia  than  surgery; 

(h)  Surgery  is  not  effective  in  the 
correction  or  curing  of  hernia; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  devices, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  20,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  61-11667;  Filed,  Dec.  8,  1961; 

8:45  a.m.] 


[Docket  8383  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Modern  Studios  and  Bill  Jordan 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.75  Free  goods  or  services; 
§  13.185  Refunds,  repairs,  and  replace¬ 
ments;  §  13.200  Sample,  offer  or  order 
conformance.  Subpart — Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  §  13.675  Delaying  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tion  owed. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Bill 
Jordan,  an  Individual  trading  as.  Modern 
Studios,  Dallas,  Tex.,  Docket  8388,  Sept.  20, 
1961] 

In  the  Matter  of  Bill  Jordan,  an  Indi¬ 
vidual  Trading  as  Modem  Studios 

Consent  order  requiring  an  individual 
in  Dallas,  Tex.,  engaged  in  the  sale  of 
photographs,  particularly  to  mothers  of 
new  babies,  to  cease  failing  to  honor  his 
so-called  “free  portrait  gift”  offer;  de¬ 
livering  finished  pictures  which  were 
inferior  to  samples  displayed;  failing  to 
deliver  additional  pictures  or  making 
only  partial  delivery  of  orders  paid  for, 
and  delaying  deliveries  unduly;  and  fail¬ 
ing  to  re-photograph  children  whose 
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parents  were  dissatisfied,  or  to  refund 
money  paid  in  advance,  in  accordance 
with  offer. 

The  order  to  cease  and  desist  is  as 
follows,  including  proviso  requiring  re¬ 
port  of  compliance  therewith: 

e 

It  is  ordered.  That  respondent  Bill  Jor¬ 
dan,  an  individual  tradihg  as  Modern 
Studios,  or  under  any  other  name,  and 
respondent’s  representatives,  agents  or 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  photographs  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist : 

1.  Representing,  directly  or  indirectly, 
that  respondent  will  give  to  the  parent 
of  a  child,  or  to  any  other  person  solic¬ 
ited,  a  free  picture  of  a  child  or  other 
subject  to  be  photographed  by  respond¬ 
ent,  unless  such  picture  is  in  fact  deliv¬ 
ered  and  furnished  without  charge. 

2.  Representing,  directly  or  indirectly, 
that  pictures  to  be  delivered  to  parents 
or  other  persons  solicited  will  be  equal 
in  appearance,  quality  or  workmanship 
to  samples  displayed,  unless  the  pictures 
delivered  are  in  fact  equal  in  appearance, 
quality  or  workmanship  to  such  safnples ; 
or  otherwise  misrepresenting  the  ap¬ 
pearance,  quality  or  workmanship  of 
photographs  to  be  delivered. 

3.  Utilizing  any  sales  plan  or  method 
which  involves  the  use  or  display  of 
sample  pictures  of  a  kind  or  quality 
superior  to  those  which  the  respondent 
actually  delivers. 

4.  Representing,  directly  or  indirectly, 
that  in  the  event  of  customer  dissatis¬ 
faction  with  delivered  pictures  respond¬ 
ent  will  make  a  refund,  or  that  he  will 
rephotograph  a  subject,  unless,  when 
notified  of  dissatisfaction,  he  makes 
such  refund  or  takes  additional  photo¬ 
graphs  and  delivers  pictures  satisfac¬ 
tory  to  the  purchaser;  or  misrepresent¬ 
ing  in  any  way  the  manner  in  which  he 
will  perform  in  the  event  of  customer 
dissatisfaction  with  delivered  pictures. 

5.  Failing  to  deliver  or  ship  pictures 
to  customers  within  the  period  or  time 
specified  by  respondent  to  such  cus¬ 
tomers,  or  misrepresenting  in  any 
manner  the  time  within  which  mer¬ 
chandise  will  be  delivered  or  shipped. 

6.  Failing  to  deliver  any  pictures  for 
which  delivery  has  been  promised. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com¬ 
plied  with  this  order. 

Issued:  September  20,  1961. 

By  the  Commission. 

Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  61-11668;  Filed,  Dec.  8,  1961; 

8:45  a.m.l 


PART  14 — ADMINISTRATIVE 
INTERPRETATIONS 

Guides  for  Advertising  Fallout  Shelters 

These  guides  have  been  adopted  and 
issued  by  the  Commission  to  assist  man¬ 


ufacturers  and  other  sellers  of  fallout 
shelters  in  avoiding  questionable  adver¬ 
tising  claims  and  in  the  interest  of  pro¬ 
tecting  the  public  from  being  victimized 
by  deceptive  advertising  of  shelters. 

The  guides  are  intended  to  encourage 
voluntary  compliance  with  the  law  by 
those  whose  practices  are  subject  to  the 
jurisdiction  of  the  Commission.  Pro¬ 
ceedings  to  enforce  the  requirements  of 
law  set  forth  in  the  guides  may  be 
brought  under  the  Federal  Trade  Com¬ 
mission  Act  (15  USC,  secs.  41-58). 
Briefly  stated,  that  act  makes  it  illegal 
for  one  to  engage  in  “unfair  methods  of 
competition  in  commerce  and  unfair  or 
deceptive  acts  or  practices  in  commerce.” 

The  guides  were  prepared  on  the  basis 
of  technical  information  furnished  by 
the  Office  of  Civil  Defense  of  the  Depart¬ 
ment  of  Defense,  and  in  cooperation  with 
that  Office  and  the  Federal  Housing  Ad¬ 
ministration  of  the  Housing  and  Home 
Finance  Agency.  They  are  effective 
upon  publication. 

§  14.5  Guides  for  advertising  fallout 
shelters. 

(a)  Definitions. — (1)  Fallout  Shelter. 

(i)  A  structure  which,  when  properly  in¬ 
stalled,  has  a  protection  factor  against 
fallout  gamma  radiation  of  at  least  100. 

(ii)  Protection  factor  is  the  relative 
reduction  in  the  amount  of  radiation  that 
would  be  received  by  a  person  in  a  shel¬ 
ter  compared  with  the  amount  which  he 
would  receive  if  unprotected.  For  ex¬ 
ample,  an  unprotected  person  would  re¬ 
ceive  100  times  more  radiation  than  a 
person  in  a  shelter  with  a  protection 
factor  of  100. 

(2)  Blast -resistant  or  limited  blast- 
resistant  shelter,  (i)  A  structure  which 
qualifies  as  a  fallout  shelter  and,  in  ad¬ 
dition,  is  capable  of  affording  a  certain 
minimum  amount  of  protection  against 
the  effects  of  a  blast  overpressure  and  as¬ 
sociated  nuclear  and  thermal  radiation. 
To  qualify  as  a  “blast-resistant  shelter” 
a  structure  must  be  capable  of  with¬ 
standing  an  overpressure  of  at  least  30 
pounds  per  square  inch  (psi).  To 
qualify  as  a  “limited  blast-resistant 
shelter”  a  structure  must  be  capable  of 
withstanding  an  overpressure  of  at  least 
5  psi. 

(ii)  For  example,  5  psi  overpressure 
would  occur  at  a  range  of  about  8V2 
miles  from  a  10  megaton,  and  about  18 
miles  from  a  100  megaton  explosion. 

(iii)  30  psi  overpressure  would  occur 
at  a  range  of  about  2V2  miles  from  a  10 
megaton,  and  about  5  miles  from  a  100 
megaton  explosion. 

Note:  These  definitions  are  based  upon 
the  minimum  technical  requirements  estab¬ 
lished  by  the  Office  of  Civil  Defense,  Depart¬ 
ment  of  Defense. 

(b)  Fallout  and  blast  protection.  (1) 
A  structure  shall  not  be  described  'or 
designated  as  a  “fallout  shelter,”  or  by 
any  other  term  of  like  implication,  nor 
shall  any  representation  be  made  that 
a  structure  affords  protection  against 
radioactive  fallout,  unless  such  struc¬ 
ture  meets  the  minimum  requirements 
set  forth  in  the  foregoing  definition  of  a 
“fallout  shelter.” 

(2)  A  structure  shall  not  be  described 
or  designated  as  a  “blast  shelter”  or  by 
any  other  term  Of  like  implication. 


(3)  A  structure  shall  not  be  described 
or  designated  as  a  “blast-resistant  shel¬ 
ter”  or  a  “limited  blast-resistant  shel¬ 
ter,”  or  by  any  other  term  of  like  im¬ 
plication,  unless  it  meets  the  applicable 
minimum  requirements  set  forth  id 
these  Guides. 

(4)  No  representation,  express  or  im¬ 
plied,  shall  be  made  that  a  structure 
affords  protection  against  nuclear  blast 
unless  such  structure  meets  the  minimum 
requirements  of  a  “limited  blast-resistant 
shelter.” 

(5)  No  advertisement  for,  or  repre¬ 
sentation  as  to  the  characteristics  or 
capabilities  of,  any  structure  designated 
as  a  “fallout  shelter,”  “blast-resistant 
shelter,”  “limited  blast-resistant  shel¬ 
ter,”  or  any  other  term  of  like  implica¬ 
tion,  shall  be  used  without  the  inclusion 
of  an  affirmative  disclosure,  in  clear 
and  conspicuous  terms,  of  the  limits  of 
the  protection  provided  by  such  struc¬ 
ture. 

Example  1.  With  reference  to  a  fallout  shel¬ 
ter  which  does  not  qualify  as  a  “limited 
blast-resistant  shelter,”  the  advertisement 
should  disclose  that  the  structure  has  not 
been  designed  to  afford  protection  against 
blast  or  other  related  hazards. 

Example  2.  If  the  structure  qualifies  as  a 
“limited  blast-resistant  shelter”  or  a  “blast- 
resistant  shelter.”  the  advertisement  should 
disclose  that  the  structure,  when  properly 
installed,  will  protect  its  occupants  from  a 
blast  of  a  stated  force  (such  as  10  megatons) 
occurring  an  approximate  number  of  miles 
distant,  as  set  forth  in  paragraph  (a)  (1) 
and  (2)  of  this  section. 

(6)  If  a  structure  meets  the  minimum 
requirements  for  a  “fallout  shelter,” 
factual  and  nondeceptive  representations 
may  be  made  as  to  the  degree  and  nature 
of  fallout  protection  afforded.  Claims 
that  the  fallout  protection  afforded  ex¬ 
ceeds  the  requirements  shall  not  be  used, 
however,  unless  the  protection  so  afforded 
exceeds  the  prescribed  minimum  to  a 
significant  degree. 

(7)  Claims,  express  or  implied,  of 
absolute  or  complete  protection  from  fall¬ 
out  or  blast  under  any  and  all  conditions 
shall  not  be  used. 

(c)  Installation.  (1)  Any  advertise¬ 
ment  offering  a  shelter  shall  disclose 
affirmatively  that  the  structure  must  be 
properly  installed  before  it  can  provide 
protection  as  a  shelter. 

(2)  No  representation  shall  be  made 
that  a  shelter  can  Be  installed  in  one 
day  or  in  any  other  period  of  time,  unless 
the  installation  can  in  fact  be  completed 
within  the  stated  period. 

(3)  Statements  which  deceptively  ex¬ 
aggerate  the  ease  or  economy  with  which 
a  shelter  can  be  installed  shall  not  be 
used. 

(d)  Affirmative  disclosures  as  to  ca¬ 
pacity.  (1)  Whenever  any  representa¬ 
tion  is  made  which  conveys  any  impli¬ 
cation  as  to  the  size  or  capacity  of  the 
advertised  shelter,  the  advertisement 
must  clearly  and  conspicuously  disclose 
the  number  of  persons  the  shelter  will 
protect. 

(2)  Advertisements  containing  pic- 
'  tures,  a  quoted  price,  the  use  of  the  word 

“family,”  are  examples  of  the  type  of 
representations  which  are  subject  to  the 
above  requirement. 

(3)  Minimum  standard  requirements 
of  the  Office  of  Civil  Defense  in  effect  at 


the 

wil 

ber 

tec 

coi 

(ci 

qu: 

pei 

tic 

US' 

bu 

tic 

pi¬ 

th 

si! 

in 

er 

or 

m 


cl 

VI 

t< 

el 

li 


Saturday,  December  9,  1961 

the  time  the  advertised  offer  is  made 
will  be  applied  in  determining  the  num¬ 
ber  of  persons  that  the  shelter  can  pro¬ 
tect.  These  requirements  take  into  ac¬ 
count  the  floor  space,  the  air  space 
(cubic  volume  of  the  shelter),  and  the 
quantity  of  fresh  air  required  by  each 
person  occupying  the  shelter. 

(e)  Pictorial  and  other  misrepresenta¬ 
tions.  (1)  No  advertisement  shall  be 
used  which  would  mislead  prospective 
buyers,  through  pictorial  representa¬ 
tions,  or  in  any  other  manner,  as  to  the 
protection  afforded  by  a  shelter  or  as  to 
the  size,  composition,  construction,  de¬ 
sign,  capacity,  quality,  cost  or  manner  of 
Installation,  fire  or  water-resistant  prop¬ 
erties,  location,  or  utility  of  a  shelter 
or  any  part  thereof,  or  which  would  be 
misleading  in  any  other  material  respect. 

(2)  All  construction  items  featured  in 
a  pictorial  representation  must  be  in¬ 
cluded  in  the  price  stated  in  the  ad¬ 
vertisement. 

Example  1.  Picturizations  of  fallout  shel¬ 
ters  which  imply  protection  against  blast 
effects  but  which  are  not  capable  of  provid¬ 
ing  this  protection  shall  not  be  used. 

Example  2.  An  advertisement  shall  not 
feature  the  picture  of  a  higher-priced  shel¬ 
ter  in  conjunction  with  the  price  of  a  lower- 
priced  shelter,  thus  leading  consumers  to 
believed  the  higher-priced  model  can  be  pur¬ 
chased  at  the  lower  price. 

(f)  Deceptive  prices.  (1)  No  state¬ 
ment,  expressed  or  implied,  shall  be  used 
which  misrepresents  prices  or  savings 
in  any  manner. 

(2)  Claims  that  the  price  offer  is  for 
a  limited  time  only  or  that  there  will 
be  an  increase  in  price  shall  not  be  used 
unless  in  fact  true. 

(3)  Advertised  or  quoted  prices  shall 
include  the  cost  of  all  parts  of  the  struc¬ 
ture  which  are  essential  to  its  function¬ 
ing  as  a  shelter. 

(4)  Advertised  or  quoted  prices  also 
shall  include  all  charges  for  the  delivery 
and  installation  of  the  shelter,  unless 
the  advertisement  clearly  and  conspicu¬ 
ously  discloses  that  delivery  or  installa¬ 
tion  charges  are  not  included. 

Note:  The  guides  against  deceptive  pric¬ 
ing  furnish  guidance  respecting  other  pric¬ 
ing  representations  and  are  to  be  considered 
as  supplementing  this  guide. 

(g)  Financial  terms.  (1)  Installment 
purchase  plans  shall  not  be  misrepre¬ 
sented  in  any  manner  nor  shall  an  ad¬ 
vertiser  claim  that  loans  from  any  lend¬ 
ing  institution  are  available,  or  that  such 
loans  may  be  insured  by  the  Federal 
Housing  Administration,  unless  such  is 
the  fact. 

(2)  Down  payments  shall  not  be 
quoted  in  such  a  manner  as  to  imply 
that  the  dowm  payment  constitutes  the 
entire  price. 

(3)  If  a  shelter  is  offered  at  a  quoted 
price  under  an  installment  plan  which 
requires  additionally  the  payment  of 
carrying  charges,  the  fact  that  carrying 
charges  are  to  be  added  to  the  ad¬ 
vertised  price  must  be  disclosed. 

(4)  if  an  interest  rate  is  quoted,  it 
must  be  simple  interest  per  annum  calcu¬ 
lated  on  the  basis  of  the  unpaid  balance 
due  as  reduced  after  crediting  install¬ 
ments  as  paid. 
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(h)  Guarantees.  A  guarantee  shall 
not  be  used  in  such  a  manner  as  to  con¬ 
stitute  a  misrepresentation  of  a  material 
fact.  For  example,  “guaranteed  fallout 
proof”  is  a  representation  that  complete 
protection  against  fallout  is  afforded 
under  all  conditions.  This  would  con¬ 
stitute  a  misrepresentation  of  a  material 
fact,  contrary  to  the  provisions  of 
Guide  1. 

Note:  The  guides  against  deceptive  ad¬ 
vertising  of  guarantees  furnish  guidance  re¬ 
specting  other  guarantee  representations  and 
are  to  be  considered  as  supplementing  this 
guide. 

(i)  Government  connection ,  approval 
or  endorsement.  If  a  shelter  design 
meets  the  minimum  requirements  of  the 
Office  of  Civil  Defense,  the  advertiser 
may  reveal  this  fact  in  advertising.  Even 
though  the  shelter  design  meets  the 
aforementioned  requirements,  however, 
an  advertiser  shall  not  represent  that 
the  shelter  has  been  approved  or  en¬ 
dorsed  by  the  Government  or  is  being 
offered  by  an  agency  of  the  Government. 
Thus,  the  use  of  seals,  insignia,  trade  or 
brand  names,  or  any  other  term  or 
symbol  implying  Government  connec¬ 
tion,  approval,  or  endorsement  shall  not 
be  used  in  advertising. 

( j )  Maintenance  or  repairs.  No  state¬ 
ment  shall  be  made  which  misrepresents 
the  extent  to  which  maintenance,  repairs 
or  replacement  of  a  shelter  or  parts 
thereof  may  be  required. 

(k)  Custom  made ,  custom  built,  etc. 
Claims  that  a  shelter  is  “custom  made,” 
“custom  built,”  or  representations  of 
similar  import,  shall  not  be  used  unless 
the  shelter  is  to  be  designed  and  built 
specially  for  the  particular  purchaser. 

(l)  Model  shelters.  An  advertiser 
shall  not  claim  that  prospective  pur¬ 
chasers’  homes  have  been  selected  for 
the  installation  of  “model  shelters,”  or 
that  the  owners  thereof  will  receive  any 
amount  of  money,  a  reduction  in  price 
or  other  thing  of  value  conditioned  upon 
the  sale  to  others  of  similar  shelters, 
when  such  is  not  the  fact. 

(m)  Combination  or  dual-purpose 
shelters.  Claims  to  the  effect  that  a 
shelter  serves  a  combination  or  dual  pur¬ 
pose  shall  not  be  used  unless  factually 
true.  If  a  shelter  can  in  fact  be  utilized 
for  other  purposes  which  would  not  in¬ 
terfere  with  its  use  as  a  shelter,  factual 
and  nondeceptive  representations  as  to 
such  other  utilization  may  be  made. 

(n)  Bait  advertising.  An  advertiser 
shall  not  offer  a  shelter  for  sale  unless 
such  offer  is  made  in  good  faith  for  the 
purpose  of  selling  the  advertised  shelter. 
Insincere  offers  to  sell,  made  for  the 
purpose  of  contacting  prospective  pur¬ 
chasers  and  switching  them  to  a  shelter 
other  than  the  shelter  advertised,  are 
not  to  be  used. 

(o)  Lottery  schemes.  Sales  promo¬ 
tional  plans  involving  lottery  or  other 
schemes  of  chance  shall  not  be  used. 

(p)  Scare  tactics.  Scare  tactics,  such 
as  the  employment  of  horror  pictures 
calculated  to  arouse  unduly  the  emotions 
of  prospective  shelter  buyers,  shall  not 
be  used. 
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(Secs.  5,  0,  38  Stat.  719,  as  amended,  721; 
15  U.S.C.  46,40) 

Adopted:  December 5, 1961. 

By  direction  of  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  61-11712;  Filed,  Dec.  8,  1961; 
8:50  a.m.] 


Title  20— EMPLOYEES’ BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regs.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSUR¬ 
ANCE  (1950 - ) 

Representative  Payee 

Regulations  No.  4  of  the  Social  Se¬ 
curity  Administration,  as  amended  (20 
CFR  404.1  et  seq.),  are  further  amended 
as  follows: 

1.  A  new  Subpart  Q  is  added  to  Part 
404  to  read  as  follows: 

Subpart  Q — Representative  Payee 

Sec. 

404.1601  Payments  on  behalf  of  an  indi¬ 

vidual. 

404.1602  Submission  of  evidence  by  repre¬ 

sentative  payee. 

404.1603  Responsibility  of  representative 

payee. 

404.1604  Use  of  benefits  for  current  main¬ 

tenance. 

404.1605  Conservation  and  investment  of 

payments. 

404.1606  Use  of  benefits  for  beneficiary  in 

an  institution. 

404.1607  Support  of  legally  dependent 

spouse  or  child. 

404.1608  Claims  of  creditors. 

404.1609  Accountability. 

Authority:  §§  404.1601  to  404.1609  are 
issued  under  secs.  205,  207,  1102,  53  Stat. 
1368,  49  Stat.  624,  647,  sec.  5,  Reorg,  Plan 
No.  1  of  1953,  67  Stat.  18;  42  U.S.C.  405,  407, 
1302. 

§  404.1601  Payments  on  behalf  of  an 
individual. 

When  it  appears  to  the  Administra¬ 
tion  that  the  interest  of  a  beneficiary 
entitled  to  a  payment  under  Title  II 
of  the  Act  would  be  served  thereby,  cer¬ 
tification  of  payment  may  be  made  by  the 
Administration,  regardless  of  the  legal 
competency  or  incompetency  of  the 
beneficiary  entitled  thereto,  either  for 
direct  payment  to  such  beneficiary,  or 
for  his  use  and  benefit  to  a  relative  or 
some  other  person  as  the  “representa¬ 
tive  payee”  of  the  beneficiary.  If  ap¬ 
pointment  of  a  legal  guardian,  commit¬ 
tee  or  other  legal  representative  for  a 
beneficiary,  may  otherwise  be  proper, 
the  Administration  may,  at  any  time, 
withhold  certification  of  payment  to  a 
beneficiary  or  to  a  relative  or  other  per¬ 
son  on  behalf  of  a  beneficiary  until  a 
guardian,  committee,  or  other  legal  rep¬ 
resentative  who  is  duly  authorized  to 
receive  payments  on  behalf  of  such 
beneficiary,  has  been  appointed. 
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§  404.1602  Submission  of  evidence  by 
representative  payee. 

Before  any  amount  shall  be  certified 
for  payment  to  any  relative  or  other 
person  as  representative  payee  for  and 
on  behalf  of  a  beneficiary,  such  relative 
or  other  person  shall  submit  to  the  Ad¬ 
ministration  such  evidence  as  it  may 
require  of  his  relationship  to,  or  his  re¬ 
sponsibility  for  the  care  of,  the  bene¬ 
ficiary  on  whose  behalf  payment  is  to 
be  made,  or  of  his  authority  to  receive 
such  payment.  The  Administration 
may,  at  any  time  thereafter,  require 
evidence  of  the  continued  existence  of 
such  relationship,  responsibility  or  au¬ 
thority.  If  any  such  relative  or  other 
person  fails  to  submit  the  required  evi¬ 
dence  within  a  reasonable  period  of  time 
after  it  is  requested,  no  further  pay¬ 
ments  shall  be  certified  to  him  on  be¬ 
half  of  the  beneficiary  unless  for  good 
cause  shown,  the  default  of  such  relative 
or  other  person  is  excused  by  the  Ad¬ 
ministration,  and  the  required  evidence 
is  thereafter  submitted. 

§  404.1603  Responsibility  of  representa¬ 
tive  payee. 

A  relative  or  other  person  to  whom 
certification  of  payment  is  made  on  be¬ 
half  of  a  beneficiary  as  representative 
payee  shall,  subject  to  review  by  the 
Administration  and  to  such  require¬ 
ments  as  it  may  from  time  to  time 
prescribe,  apply  the  payments  certified 
to  him  on  behalf  of  a  beneficiary  only 
for  the  use  and  benefit  of  such  bene¬ 
ficiary  in  the  manner  and  for  the  pur¬ 
poses  determined  by  him  to  be  in  the 
beneficiary’s  best  interest. 

§  404.1604  Use  of  benefits  for  current 
maintenance. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
shall  be  considered  as  having  been  ap¬ 
plied  for  the  use  and  benefit  of  the 
beneficiary  when  they  are  used  for  the 
beneficiary’s  current  maintenance — i.e., 
to  replace  current  income  lost  because 
of  the  disability,  retirement,  or  death 
of  the  insured  individiual.  Where  a 
beneficiary  is  receiving  care  in  an  in¬ 
stitution  (see  §  404.1606) ,  current  main¬ 
tenance  shall  include  the  customary 
charges  made  by  the  institution  to  in¬ 
dividuals  it  provides  with  care  and  serv¬ 
ices  like  those  it  provides  the  beneficiary 
and  charges  made  for  current  and  fore¬ 
seeable  needs  of  the  beneficiary  which 
are  not  met  by  the  institution. 

§  404.1605  Conservation  and  investment 
of  payments. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except 
as  they  may  be  used  pursuant  to  §  404.- 
1607,  shall  be  conserved  or  invested  on 
the  beneficiary’s  behalf.  Preferred  in¬ 
vestments  are  U.S.  Savings  Bonds,  but 
such  funds  may  also  be  invested  in  ac¬ 
cordance  with  the  rules  applicable  to 
investment  of  trust  estates  by  trustees. 
For  example,  surplus  funds  may  be  de¬ 
posited  in  an  interest  or  dividend  bear¬ 
ing  account  in  a  bank  or  trust  company 
or  in  a  savings  and  loan  association  if 


the  account  is  either  Federally  insured 
or  is  otherwise  insured  in  accordance 
with  State  law  requirements. 

§  404.1606  Use  of  benefits  for  bene¬ 
ficiary  in  institution. 

Where  a  beneficiary  is  confined  in  a 
Federal,  State  or  private  institution  be¬ 
cause  of  mental  or  physical  incapacity, 
the  relative  or  other  person  to  whom  pay¬ 
ments  are  certified  on  behalf  of  the 
beneficiary  shall  give  highest  priority  to 
expenditure  of  the  payments  for  the  cur¬ 
rent  maintenance  needs  of  the  benefici¬ 
ary,  including  the  customary  charges 
made  by  the  institution  (see  §  404.1064) 
in  providing  care  and  maintenance.  It  is 
considered  in  the  best  interests  of  the 
beneficiary  for  the  relative  or  other  per¬ 
son  to  whom  payments  are  certified  on 
the  beneficiary’s  behalf  to  allocate  ex¬ 
penditure  of  the  payments  so  certified 
in  a  manner  which  will  facilitate  the 
beneficiary’s  earliest  possible  rehabilita¬ 
tion  or  release  from  the  institution  or 
which  otherwise  will  help  him  five  as 
normal  a  life  as  practicable  in  the  in¬ 
stitutional  environment. 

§  404.1607  Support  of  legally  dependent 
spouse  or  child. 

If  current  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met, 
a  relative  or  other  person  to  whom  pay¬ 
ments  are  certified  as  representative 
payee  on  behalf  of  the  beneficiary,  may 
use  part  of  the  payments  so  certified 
for  the  support  of  the  legally  dependent 
spouse  or  a  legally  dependent  child  of 
the  beneficiary. 

§  404.1608  Claims  of  creditors. 

A  relative  or  other  person  to  whom 
payments  under  title  II  of  the  Act  are 
certified  as  representative  payee  on  be¬ 
half  of  a  beneficiary  may  not  use  such 
payments  to  discharge  an  indebtedness 
of  the  beneficiary  which  was  incurred 
before  the  first  month  for  which  pay¬ 
ments  are  certified  to  a  relative  or  other 
person  on  the  beneficiary’s  behalf. 

§  404.1609  Accountability. 

A  relative  or  other  person  to  whom 
payments  are  certified  as  representative 
payee  on  behalf  of  a  beneficiary  shall 
submit  a  written  report  in  such  form 
and  at  such  times  as  the  Administration 
may  require,  accounting  for  the  pay¬ 
ments  certified  to  him  on  behalf  of  the 
beneficiary  unless  such  payee  is  a  court- 
appointed  fiduciary  and,  as  such,  is  re¬ 
quired  to  make  an  annual  accounting 
to  the  court,  in  which  case  a  true  copy 
of  each  such  account  filed  with  the  court 
may  be  submitted  in  lieu  of  the  account¬ 
ing  form  prescribed  by  the  Administra¬ 
tion.  If  any  such  relative  or  other  per¬ 
son  fails  to  submit  the  required  account¬ 
ing  within  a  reasonable  period  of  time 
after  it  is  requested,  no  further  pay¬ 
ments  shall  be  certified  to  him  on  behalf 
of  the  beneficiary  unless  for  good  cause 
shown,  the  default  of  such  relative  or 
other  person  is  excused  by  the  Adminis¬ 
tration,  and  the  required  accounting  is 
thereafter  submitted. 

§  §  404.902,  404.903  [  Deletion  ] 

2.  Sections  404.902  and  404.903  of  Sub¬ 
part  J  of  this  part  are  deleted  and  perti¬ 


nent  material  therein  is  incorporated  in 
§§  404.1601  and  404.1602,  respectively. 

3.  Effective  date.  The  foregoing 
amendments  shall  become  effective  upon 
publication  in  the  Federal  Register. 


[seal] 


Joseph  H.  Meyers, 
Acting  Commissioner 
of  Social  Security. 

December  4, 1961. 


Approved:  November  29, 1961. 
Abraham  Ribicoff, 


Secretary  of  Health,  Education, 
and  Welfare. 


[PR.  Doc.  61-11688;  Filed,  Dec.  8,  1961; 
8:49  ajn.] 


Title  21— FOOD  AND  DRUGS 


Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121—  FOOD  ADDITIVES 


Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  and  Animal-Feed 
Supplements 

Methyl  Esters  of  Higher  Fatty  Acids 


The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Emery  Industries,  Inc., 
4300  Carew  Tower,  Cincinnati  2,  Ohio, 
and  other  relevant  material  has  con¬ 
cluded  that  the  following  regulation 
should  issue  with  respect  to  the  food 
additive  methyl  esters  of  higher  fatty 
acids  as  a  source  of  fat  in  animal  feeds. 
Therefore,  pursuant  to  the  provisions  of 
the  act  (sec.  409(c)  (1),  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) ) ,  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (25  F.R.  8625),  Subpart  C  of  the 
food  additive  regulations  (21  CFR  Part 
121)  is  amended  by  adding  thereto  the 
following  new  section: 


§  121.224  Methyl  esters  of  higher  fatty 
acids. 


Sai 


The  food  additive  methyl  esters  of 
higher  fatty  acids  may  be  safely  used  in 
animal  feeds  in  accordance  with  the  fol¬ 
lowing  prescribed  conditions: 

(a)  The  food  additive  is  manufactured 
by  reaction  of  methyl  alcohol  with  vege¬ 
table  oil  or  tallow  and  consists  of  not  less 
than  70  percent  methyl  esters  of  the 
following  straight-chain  monocarboxylic 
acids:  Myristic  acid,  palmitic  acid, 
stearic  acid,  oleic  acid,  and  linoleic  acid, 
and  lesser  amounts  of  the  associated  acid 
esters. 

(b)  The  food  additive  meets  the  fol¬ 
lowing  specifications: 

(1)  Free  methyl  alcohol  not  to  exceed 
150  parts  per  million. 

(2)  Unsaponifiable  matter  not  to  ex¬ 
ceed  2  percent. 

(3)  Free  on  chick-edema  or  other 
toxic  factor. 

(4)  For  the  purposes  of  this  regu¬ 
lation: 

(i)  Unsaponifiable  matter  shall  be  de¬ 
termined  by  the  method  described  in 
section  26.049,  Official  Methods  of  Analy- 
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gis  of  the  Association  of  Official  Agricul¬ 
tural  Chemists,  Ninth  Edition  (1960). 

(ii)  The  chick-edema  factor  bioassay 
method  described  in  the  Journal  of  the 
Association  of  Official  Agricultural 
Chemists,  Volume  44,  page  146  (1961), 
shall  be  employed.  The  presence  of 
chick-edema  factor  shall  be  determined 
by  a  comparison  between  the  mean  log 
of  the  pericardial  fluid  volumes  of  a  test 
group  and  of  a  concurrent  negative  con¬ 
trol  group.  The  significance  of  the  dif¬ 
ference  in  pericardial  fluid  volumes  be¬ 
tween  the  test  group  and  the  negative 
control  group  is  determined  by  calculat¬ 
ing  a  “f”  value  according  to  the 
formula : 


__  xt—xc 


where : 

xt  and  xc  are  the  means  of  the  logs  of  the 
pericardial  fluid  volumes  of  the  test  and 
control  groups,  respectively; 

nt  and  nc  are  the  number  of  chicks  in  the 
respective  groups; 

st-  and  scs  are  the  variances  of  the  test  and 
control  groups,  respectively. 

The  variances  are  calculated  as  follows: 

n(ix2)  —  (2r)s 

o2 —  * 

n(n  — 1) 

where: 

lx  is  the  sum  of  the  logs  of  the  pericardial 
fluid  volumes; 

lx2  is  the  sum  of  the  squares  of  the  logs  of 
the  pericardial  fluid  volumes  for  either 
the  test  t  or  control  c  group  data. 

The  test  sample  is  judged  to  contain 
chick-edema  factor  if  the  calculated  “f” 
exceeds  ±1.3  and  the  mean  log  of  the 
pericardial  fluid  volume  obtained  from 
the  negative  control  group  multiplied  by 
100  is  less  than  1.1461. 

(c)  It  is  used  or  intended  for  use  as 
a  supplementary  source  of  fat  for  animal 
feed. 

(d)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information 
required  by  the  act: 

(1)  The  label  and  labeling  of  the  addi¬ 
tive  and  any  premix  thereof  shall  bear: 

(1)  The  name  of  the  additive. 

(ii)  The  designation  “feed  grade”  in 
juxtaposition  with  the  name  and  equally 
as  prominent. 

(2)  The  label  or  labeling  of  the  addi¬ 
tive  and  any  premix  thereof  shall  bear 
adequate  directions  for  use. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 


may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  December  5,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-11686;  Filed,  Dec.  8,  1961; 
8:48  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Fatty  Acids;  Salts  of  Fatty  Acids 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  The  Fatty  Acid  Pro¬ 
ducers’  Council,  295  Madison  Avenue, 
New  York  17,  New  York,  has  concluded 
that  the  following  regulations  should 
issue  in  conformance  with  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  with  respect  to  the  food  additives 
fatty  acids  and  salts  of  fatty  acids  as 
named  in  this  order,  for  use  in  food  and 
food  components.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786;  21  U.S.C.  348(c)  (D),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  the  food  additive  regulations  (21 
CFR  Part  121)  are  amended  by  adding 
to  Subpart  D  the  following  new  sections : 

§  121.1070  Fatly  acids. 

The  food  additive  fatty  acids  may  be 
safely  used  in  food  and  in  the  manufac¬ 
ture  of  food  components  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  additive  consists  of  one  or 
any  mixture  of  the  following  straight- 
chain  monobasic  carboxylic  acids  and 
their  associated  fatty  acids  derived  from 
the  edible  fats  and  oils  capric  acid, 
caprylic  acid,  lauric  acid,  myristic  acid, 
oleic  acid,  palmitic  acid,  and  stearic  acid. 

(b)  The  food  additive  contains  not 
more  than  2  percent  of  unsaponiflable 
matter  and  is  free  of  chick-edema  or 
other  toxic  factor. 

(c)  For  the  purposes  of  this  section: 

( 1 )  Unsaponiflable  matter  shall  be  de¬ 
termined  by  the  method  described  in 
section  26.049  of  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,  Ninth  Edition 
(1960). 

(2)  Chick-edema  factor  shall  be  de¬ 
termined  by  the  bioassay  method  de¬ 
scribed  in  the  Journal  of  the  Association 
of  Official  Agricultural  Chemists,  Volume 
44,  page  146  (1961).  The  presence  of 
chick-edema  factor  shall  be  determined 
by  a  comparison  between  the  mean  log 
of  the  pericardial  fluid  volumes  of  a  test 
group  and  of  a  concurrent  negative  con¬ 
trol  group.  The  significance  of  the  dif¬ 
ference  in  pericardial  fluid  volumes  be¬ 


tween  the  test  group  and  the  negative 
control  group  is  determined  by  calculat¬ 
ing  a  t  value  according  to  the  formula: 


,=v 


xt-xc 


V  ,  V 

nt  '  nc 


where: 


xt  and  xc  are  the  means  of  the  log  of  the 
pericardial  fluid  volumes  of  the  test  and 
control  groups,  respectively; 
nt  and  nc  are  the  number  of  chicks  in  the 
respective  groups; 

V  and  sc2  are  the  variances  of  the  test  and 
control  groups,  respectively. 

The  variances  are  calculated  as  follows: 


where: 


nix2— (ix)2 
n(n—  l) 


lx  is  the  sum  of  the  logs  of  the  pericardial 
fluid  volumes; 

lx2  is  the  sum  of  the  squares  of  the  log  of 
the  pericardial  fluid  volumes  for  either 
the  test  t  or  control  c  group  data. 

The  test  sample  is  judged  to  contain 
chick-edema  factor  if  the  calculated  t 
exceeds  ±1.3  and  the  mean  log  of  the 
pericardial  fluid  volume  obtained  from 
the  negative  control  group  multiplied  by 
100  is  less  than  1.1461. 

(d)  It  is  used  or  intended  for  use  as 
follows : 

( 1 )  In  foods  as  a  lubricant,  binder,  and 
as  a  defoaming  agent  in  accordance  with 
good  manufacturing  practice. 

(2)  As  a  component  in  the  manufac¬ 
ture  of  other  food-grade  additives. 

(e)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shall  bear,  in 
addition  to  the  other  information  re¬ 
quired  by  the  act,  the  following: 

(1)  The  common  or  usual  name  of 
the  acid  or  acids  contained  therein. 

(2)  The  words  “food  grade,”  in 
juxtaposition  with  and  equally  as  prom¬ 
inent  as  the  name  of  the  acid. 

§  121.1071  Salts  of  fatty  acids. 

The  food  additive  salts  of  fatty  acids 
may  be  safely  used  in  food  and  in  the 
manufacture  of  food  components  in  ac¬ 
cordance  with  the  following  prescribed 
conditions: 

(a)  The  additive  consists  of  one  or 
any  mixture  of  two  or  more  of  the 
aluminum,  calcium,  magnesium,  potas¬ 
sium,  and  sodium  salts  of  the  fatty  acids 
conforming  to  §  121.1070. 

(b)  The  food  additive  is  used  or  in¬ 
tended  for  use  as  a  binder,  emulsifier, 
and  anticaking  agent  in  food  in  accord¬ 
ance  with  good  manufacturing  practice. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shall  bear,  in 
addition  to  the  other  information  re¬ 
quired  by  the  act,  the  following: 

(1)  The  common  or  usual  name  of 
the  fatty  acid  salt  or  salts  contained 
therein. 

(2)  The  words  “food  grade,”  in  juxta¬ 
position  with  and  equally  as  prominent 
as  the  name  of  the  salt. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Fed- 
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eral  Register  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington 
25,  D.C.,  written  objections  thereto. 
Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated^  December  5,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-11687;  Filed,  Dec.  8,  1961; 

8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 

From  Contact  With  Containers  or 

Equipment  and  Food  Additives 

Otherwise  Affecting  Food 

Resinous  and  Polymeric  Coatings  for 
Paper  and  Paperboard 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  filed  by  Can  Manufacturers  In¬ 
stitute,  Inc.,  821  15th  Street  NW„  Wash¬ 
ington  5,  D.C.,  and  other  relevant  ma¬ 
terial,  has  concluded  that  the  following 
regulation  should  issue  with  respect  to 
resinous  and  polymeric  coatings  for  paper 
and  paperboard  used  in  contacting  food. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(0(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (25  F.R.  8625),  the  food  additive 
regulations  are  amended  by  adding  to 
Subpart  F  the  following  new  section: 

§  121.2526  Resinous  and  polymeric  coat¬ 
ings  for  paper  and  paperboard. 

Resinous  and  polymeric  coatings  may 
be  safely  used  as  the  food -contact  surface 
of  articles  intended  for  use  in  producing, 
manufacturing,  packing,  processing,  pre¬ 
paring,  treating,  packaging,  transporting, 
or  holding  food  in  accordance  with  the 
following  prescribed  conditions : 

(a)  The  coating  is  applied  as  a  con- 
tinous  film  over  paper  or  paperboard  and 
is  characterized  by  one  of  the  following 
descriptions: 

( 1 )  Coatings  cured  by  oxidation. 

(2)  Coatings  cured  by  polymerization, 
condensation,  and/or  cross-linking  with¬ 
out  oxidation. 

<3)  Coatings  prepared  from  prepoly¬ 
merized  substances. 


(b)  The  coatings  are  formulated  from 
substances  identified  in  §  121.2514(b) , 
with  the  exception  of  paragraph  (b)(3) 
(xxxi)  and  (xxxii)  of  that  section. 

(c)  The  coating  in  the  finished  form 
in  which  it  is  to  contact  food,  when  ex¬ 
tracted  with  the  solvent  or  solvents 
characterizing  the  type  of  food,  and 
under  conditions  of  time  and  tempera¬ 
ture  characterizing  the  conditions  of  its 
intended  use  as  determined  from  Tables 
1  and  2  of  this  paragraph,  shall  yield 
net  chloroform-soluble  extractables  cor¬ 
rected  for  zinc  as  zinc  oleate  not  to  exceed 
0.5  milligram  per  square  inch. 

Table  1 — Types  of  Raw  and  Processed  Foods 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 


II.  Acidic,  aqueous  products;  may  contain 

salt  or  sugar  y  both,  and  including 
oil-in-water  emulsions  of  low  or  high 
fat  content. 

III.  Aqueous,  acid  or  nonacid  products  con¬ 

taining  free  oil  or  fat;  may  contain 
salt,  and  including  water-in-oll 
emulsions  of  low  or  high  fat  content. 

IV.  Dairy  products  and  modifications; 

A.  Water-in-oil  emulsions,  high  or 

low  fat. 

B.  Oil-in-water  emulsion,  high  or 

low  fat. 

V.  Low-moisture  fats  and  oils. 

VI.  Beverages: 

A.  Containing  alcohol. 

B.  Nonalcoholic. 

VII.  Bakery  products. 

VIII.  Dry  solids  with  the  surface  containing 
no  free  fat  or  oil  (no  end  test  re¬ 
quired)  . 

IX.  Dry  solids  with  the  surface  containing 
free  fat  or  oil. 


(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(C)(1)) 

Dated:  December  4,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-11684;  Filed,  Dec.  8,  1961; 
8:47  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  272— ADMINISTRATION  AND 
SUPPORT  OF  BASIC  RESEARCH  BY 
THE  DOD 

The  Secretary  of  Defense  approved  the 
following  on  October  26,  1961: 


I.  Nonacid,  aqueous  products;  may  con¬ 
tain  salt  or  sugar  or  both  (pH  above 
5.0). 


Table  2 — Test  procedures  icith  time-temperature  conditions  for  determining  amount  of  extractables 
from  resinous  or  polymeric  coatings,  using  solvents  simulating  types  of  foods  and  beverages 


Condition  of  use 

Types  of  food 

Extractant 

(see  table  1) 

Water 

Heptane  1 2 

8%  alcohol 

A.  Iligh  temperature  heat -steri¬ 
lized  (e.g.,  over  212°  F.). 

(I,  IV-B _ _ 

Time  and 
temperature 

250°  F„  2  hr _ 

Time  and 
temperature 

Time  and 
temperature 

IHI,  IV- A,  VII _ 

250°  F„  2  hr . 

150°  F.,  2  hr . 

III.. . . . . 

212°  F„  30  min _ 

mi,  vii . . 

212°  F.,  30  min _ 

120°  F.,  30  min _ 

11,  IV-B . 

Fill  boiling,  cool 
to  100°  F. 

Fill  boiling,  cool 
to  100°  F. 

C.  Tlot  filled  or  pasteurized  above 
150°  F. 

Ill,  IV-A . . . 

120°  F.,  15  min _ 

V . . . 

120°  F.,  15  min... 

(If,  IV-B.  VI-B . 

150°  F.,  2  hr . 

D.  Hot  filled  or  pasteurized  below 
150°  F. 

Ill,  IV-A . . 

150°  F.,  2  hr . 

100°  F.,  30  min _ 

V . 

10C°  F.|  30  min _ 

VIA _ _ _ 

150°  F„  2  hr. 

E.  Room  temperature  filled  and 
stored  (no  thermal  treatment 
in  the  container). 

I.  11,  IV-B,  VI-B... 
Ill,  IV-A.... . 

120°  F.,  24  hr . . 

120°  F.,  24  hr . 

70°  F.,  30  min  .. 

V,  VII,  IX . . 

70°  F.,  30  min 

VI-A...... . 

120°  F.,  24  hr. 

F.  Refrigerated  storage  (no  ther¬ 
mal  treatment  in  the  container). 

Ill,  IV- A,  VII _ 

70°  F.,  48  hr . 

I.  11,  IV-B,  VI-B.. 

70°  F.,  48  hr . 

70°  F„  48  hr. 

Q.  Frozen  storage  (no  thermal 

I,  II,  III,  IV-B,  VII.. 

I,  II,  IV-B . 

70°  F.,  24  hr . 

treatment  in  the  container). 

II.  Frozen  or  refrigerated  storage: 
Ready-prepared  foods  intended 
to  be  reheated  in  container  at 
time  of  use: 

1.  Aqueous  or  oil-in-water 
emulsion  of  high  or  low  fat. 

2.  Aqueous,  high  or  low  free 
oil  or  fat. 

212°  F.,  30  min _ 

Ill,  IV-A,  VII _ 

212°  F.,  30  min _ 

120°  F.,  30  min  . 

1  Heptane  extractant  not  to  be  used  on  containers  overcoated  with  wax. 

2  Heptane  extractability  results  must  be  divided  by  a  factor  of  five  in  arriving  at  the  extractability  for  a  food  prod¬ 
uct  having  water-in-oil  emulsions  or  free  oil  or  fat. 
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272.1  Purpose. 

272.2  Definition  of  basic  research. 

272.3  Background. 

272.4  Principles. 

272.5  Policy. 

272.6  Implementation. 

Authority:  §§  272.1  to  272.6  issued  under 
RS.  161,  sec.  2202;  5  U.S.C.  22.  Interpret  or 
apply  secs.  2301-2314,  70A  Stat.  127-133; 
secs.  1-3,  72  Stat.  1793;  10  U.S.C.  2301-2314, 
42  U.S.C.  1891-1893;  E.O.  10521  (19  F.R. 
1499,  as  amended  by  sec.  6(b),  E.O.  10807 
(24  F.R.  1899). 

§  272.1  Purpose. 

This  part  states  the  policy  of  the  De¬ 
partment  of  Defense  on  the  administra¬ 
tion  and  support  of  basic  research. 

§  272.2  Definition  of  basic  research. 

Basic  research  is  that  type  of  research 
which  is  directed  toward  increase  of 
knowledge  in  science.  It  is  research 
where  the  primary  aim  of  the  investiga¬ 
tor  is  a  fuller  understanding  of  the  sub¬ 
ject  under  study.  % 

§  272.3  Background. 

(a)  E.O.  10521,  as  amended,  “Admin¬ 
istration  of  Scientific  Research  by 
Agencies  of  the  Federal  Government,” 
(19  F.R.  1499)  provides  broad  guidelines 
for  administration  of  basic  scientific 
research  by  Federal  agencies.  These 
guidelines  state  that  while  the  Na¬ 
tional  Science  Foundation  shall  be  in¬ 
creasingly  responsible  for  providing  Fed¬ 
eral  support  for  general  purpose  basic 
research,  the  conduct  and  support  by 
other  Federal  agencies  of  basic  research 
in  areas  which  are  closely  related  to  their 
missions  is  recognized  as  important  and 
desirable  and  shall  continue. 

(b)  The  Director  of  Defense  Research 
and  Engineering  is  responsible  to  the 
Secretary  of  Defense  for  the  review  and 
direction  of  the  basic  research  program 
of  the  military  departments  and  other 
agencies  of  the  Department  of  Defense 
authorized  to  conduct  or  support  basic 
research,  and  shall  ensure  that  this  pro¬ 
gram  is  executed  according  to  the  provi¬ 
sions  of  E.O.  10521.  This  review  will  be 
of  maximum  effectiveness  if  all  elements 
of  the  Department  adhere  to  the  same 
fundamental  principles  in  their  conduct 
and  support  of  basic  research. 

§  272.4  Principles. 

(a)  Basic  research  is  essential  to  the 
development  of  military  power. 

(b)  Continuity  is  essential  to  success¬ 
ful  basic  research.  Therefore,  long-term 
planning  and  funding  of  basic  research 
will  be  employed  to  the  maximum  pos¬ 
sible  extent. 

(c)  Basic  research  may  be  conducted 
by  competent  scientists  in  universities 
and  non-profit  institutions,  industry, 
military  laboratories,  or  elsewhere. 

(d)  Sustained  support  of  basic  re¬ 
search  will  result  in  increased  effective¬ 
ness  and  economies  in  military  programs. 

(e)  Free  and  effective  communication 
among  scientists  is  important  to  basic 
research. 

§  272.5  Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense : 


(1)  To  conduct  and  support  a  broad 
and  continuing  basic  research  program 
to  provide  fundamental  knowledge,  with 
emphasis  on  that  related  to  the  needs  of 
the  Department  of  Defense;  and 

(2)  To  assure  full  utilization  of  our 
scientific  resources  and  to  extend  those 
resources  in  those  areas  of  science  rele¬ 
vant  to  the  mission  of  the  Department  of 
Defense;  and 

(3)  To  maintain,  through  such  a  pro¬ 
gram,  effective  communication  among 
the  scientists  of  the  Department  of  De¬ 
fense  and  the  scientists  of  the  univer¬ 
sities  and  industry;  and 

(4)  To  coordinate  this  program  of 
basic  research  with  the  National  Science 
Foundation;  and 

(5)  To  encourage  the  support  of  basic 
research  by  other  government  and  pri¬ 
vate  agencies. 

§  272.6  Implementation. 

(a)  It  is  the  responsibility  of  the  Di¬ 
rector  of  Defense  Research  and  En¬ 
gineering  to  produce,  on  a  continuing 
basis,  a  sound  basic  research  program 
through  the  coordination  and  integra¬ 
tion  of  the  elements  of  the  program 
among  the  military  departments  and 
other  agencies  of  the  Department  of 
Defense  authorized  to  conduct  or  support 
basic  research. 

(b)  The  Department  of  Defense  pro¬ 
vides  support  of  basic  research  by: 

(1)  Support  of  in-house  laboratories. 
Basic  research  in  laboratories  of  the  De¬ 
partment  of  Defense  or  in  laboratories 
of  other  government  agencies,  best  qual¬ 
ified  for  such  work  in  particular  areas, 
should  be  encouraged. 

(2)  Grants  to  and  contracts  with 
educational  and  nonprofit  institutions. 
In  situations  appropriate  for  grants 
under  the  provisions  of  Part  273,  of  this 
chapter  the  grant  instrument  is  the  pre¬ 
ferred  method  of  supporting  basic  re¬ 
search  by  educational  and  other  non¬ 
profit  institutions. 

(3)  Contract  with  industry.  Con¬ 
tracts  specifically  for  basic  research  may 
be  made  with  industrial  contractors  (in¬ 
cluding  small  businesses)  which  have  a 
recognized  special  competence  in  a  given 
area.  In  ohe  administration  of  the  pro¬ 
visions  of  Part  15  of  this  chapter,  which 
relate  to  the  allowability  of  a  contrac¬ 
tor’s  independent  research  costs  under 
certain  Department  of  Defense  contracts, 
favorable  consideration  should  be  given 
to  independent  basic  research. 

(c)  The  military  departments  and 
other  agencies  of  the  Department  of  De¬ 
fense  authorized  to  conduct  or  support 
basic  research  will  provide  the  Director 
of  Defense  Research  and  Engineering 
with  such  information  as  he  may  require 
in  order  to  carry  out  his  responsibilities 
under  this  part,  including  annual  reports 
through  established  administrative  and 
fiscal  channels  of  the  following,  by  con¬ 
tract  or  grant  and  dollar  value : 

(1)  Basic  research  performed  in  gov¬ 
ernment  laboratories. 

(2)  Basic  research  grants  to  educa¬ 
tional  and  nonprofit  institutions. 

(3)  Basic  research  contracts  to  educa¬ 
tional  and  nonprofit  institutions. 


(4)  Basic  research  contracts  to  in¬ 
dustrial  contractors,  including  small 
business. 

(5)  Independent  basic  research  recog¬ 
nized  as  an  allowable  cost  in  an  advance 
agreement  under  the  provisions  of  Part 
15  of  this  chapter.  Such  costs  shall  be 
reported  via  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics). 

Maurice  W.  Roche, 
Administrative  Secretary. 

(F.R.  Doc.  61-11676;  Filed,  Dec.  8,  1961; 

8:46  a.m.] 


PART  273— POLICY  ON  BASIC  RE¬ 
SEARCH  GRANTS  AND  TITLE  TO 
EQUIPMENT  PURCHASED  UNDER 
GRANTS 

The  Secretary  of  Defense  approved  the 
following : 

Secs. 

273.1  Authority  and  purpose. 

273.2  Scope  and  applicability. 

273.3  Definitions. 

273.4  Background  and  objectives. 

273.5  Policy. 

273.6  Grant  agreements. 

273.7  Administration  of  grants. 

273.8  Delegation. 

Authority:  §§  273.1  to  273.8  issued  under 
R.S.  161,  sec.  2202;  5  U.S.C.  22;  secs.  1-3, 
72  Stat.  1793;  42  U.S.C.  1891-1893. 

§  273.1  Authority  and  purpose. 

Pursuant  to  Public  Law  85-934,  “An 
Act  to  Authorize  the  expenditure  of 
Funds  through  Grants  for  Support  of 
Scientific  Research  and  for  Other  Pur¬ 
poses,”  Approved  September  6,  1958,  this 
part: 

(a)  Establishes  uniform  DOD  policy 
for  (1)  granting  funds  to  nonprofit  in¬ 
stitutions  or  organizations  to  conduct 
basic  research  and  (2)  vesting  in  the 
name  of  such  an  institution  or  organiza¬ 
tion  the  title  to  equipment  purchased 
with  the  grant  funds; 

(b)  Delegates  authority  for  carrying 
out  the  responsibilities  of  the  Secretary 
of  Defense  under  Public  Law  85-934. 

^  273.2  Scope  and  applicability. 

This  part  applies  to  the  Military  De¬ 
partments  and  agencies  of  the  Depart¬ 
ment  of  Defense;  it  covers  the  expendi¬ 
ture  of  funds  for  grants  for  the  purposes 
set  forth  in  §  273.1.  The  Policy  for  the 
vesting  of  title  to  equipment  purchases 
with  contract  funds  is  excluded  from  the 
scope  of  this  part  and  will  be  subject  to 
the  Armed  Services  Procurement  Regu¬ 
lation,  Subchapter  A  of  this  chapter. 

§  273.3  Definitions  as  used  herein. 

(a)  “Grant”  means  an  award  of  funds 
included  in  a  written  agreement  executed 
by  a  grantor  agency  of  the  Department 
of  Defense  through  its  contracting  ac¬ 
tivities  under  the  authority  of  Public 
Law  85-934. 

(b)  “Grantor  agency”  means  a  Mili¬ 
tary  Department  or  other  agency  within 
the  Department  of  Defense  that  is  au¬ 
thorized,  pursuant  to  §  273.4  below,  to 
make  grants  in  support  of  basic  research. 

(c)  “Basic  research”  means  the  type 
of  research  that  is  directed  toward  the 
increase  of  knowledge  in  science.  It  is 
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research  wherein  the  primary  aim  of  the 
investigator  is  to  gain  a  fuller  knowledge 
or  understanding  of  the  subject  under 
study. 

(d)  “Educational  or  other  nonprofit 
organization”  means  any  corporation, 
foundation,  trust,  or  institution  operated 
for  educational  or  primarily,  scientific 
purposes,  not  organized  for  profit,  no 
part  of  whose  net  earnings  inures  to  the 
profit  of  any  private  shareholder  or 
individual. 

§  273.4  Background  and  objectives. 

(a)  As  stated  in  Part  272  of  this  chap¬ 
ter,  the  Department  of  Defense  is  re¬ 
sponsible  for  assuring  that  basic  research 
necessary  to  the  discharge  of  its  statu¬ 
tory  responsibilities  is  given  adequate 
support. 

(b)  In  the  past,  when  the  services  of 
an  educational  or  other  non-profit  or¬ 
ganization  were  desired,  the  Department 
of  Defense  was  limited  to  the  use  of  a 
research  contract.  Public  Law  85-934 
authorizes  grants  to  these  organizations 
for  the  purpose  of  supporting  basic  re¬ 
search  and  also  gives  to  the  Department 
of  Defense  discretionary  authority  to 
vest  title  to  equipment  purchased  with 
grant  funds  in  the  institution  or  organ¬ 
ization  conducting  the  research. 

(c)  Flexibility  in  carrying  out  the  re¬ 
sponsibility  of  the  Department  of  De¬ 
fense  under  Part  272  of  this  chapter  will 
be  increased  through  the  use  of  the  au¬ 
thority  given  in  Public  Law  85-934. 

§  273.5  Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  encourage  the  use  of  grants 
(in  lieu  of  contracts)  to  educational  or 
other  nonprofit  organizations  in  support 
of  basic  research  when  it  is  determined 
that  this  action  would  further  the  objec¬ 
tives  of  the  Department  of  Defense. 

(1)  Determination  in  favor  of  a  grant 
in  lieu  of  a  contract  shall  be  made  only 
after  full  consideration  is  given  to  the 
nature  of  the  proposed  research,  as  well 
as  the  magnitude  and  extent  of  the  sup¬ 
port.  In  general,  grants  shall  not  be 
made  for  an  initial  period  of  more  than 
five  years.  This  determination  may  de¬ 
pend  on,  but  is  not  restricted  to,  the 
following  factors: 

(i)  Support  of  a  broad  area  of  science. 
It  may  be  desirable  for  the  grantee  to 
carry  out  investigations  in  a  general  area 
of  science  rather  than  to  be  restricted  to 
the  solution  of  specific  problems. 

(ii)  Payment.  It  may  be  desirable 
that  the  grantee  have  the  greater  flexi¬ 
bility  provided  by  the  grant  form  of  pay¬ 
ment  than  the  contract  form  offers. 

(iii)  Simplicity  and  economy  in  execu¬ 
tion  and  administration.  It  may  be  de¬ 
sirable  to  minimize  detailed  supervision 
by  the  supporting  agency,  as  well  as  the 
need  for  periodic  progress  reports  by  the 
investigator.  The  factor  of  economy  re¬ 
sulting  from  the  elimination  of  account¬ 
ing  and  auditing  procedures  applicable  to 
research  contracts  should  also  be  a  con¬ 
sideration. 

(iv)  Cost  sharing.  It  may  be  desira¬ 
ble  that  the  Department  of  Defense  sup¬ 
port  specific  portions  of  the  direct  costs 
of  a  definite  program  of  basic  research 
to  which  other  agencies  authorized  to 


make  grants  and  nongovernmental 
groups  are  also  contributing. 

(2)  Title  to  all  or  any  part  of  the 
equipment  purchased  with  basic  research 
grant  funds  may  be  vested  in  the  organ¬ 
ization  or  institution  that  has  conducted 
or  will  conduct  the  research.  This  vest¬ 
ing  of  title  may  be  effected  in  the  grant 
agreement  and  may  be  inclusive  or  spe¬ 
cific.  Prior  to  the  vesting  of  title,  it  must 
be  determined  that  such  action  furthers 
the  objectives  of  the  Department  of  De¬ 
fense.  This  determination  may  be  based 
on,  but  is  not  restricted  to,  factors  such 
as  these: 

(i)  The  retention  of  title  in  the  De¬ 
partment  of  Defense  creates  an  admin¬ 
istrative  burden  not  warranted  by  the 
value  of  the  equipment. 

(ii)  The  administration  and  keeping 
of  records  by  the  educational  or  other 
nonprofit  organization  becomes  pro¬ 
hibitively  complicated  or  expensive. 

(iii)  The  expense  involved  in  redis¬ 
tributing  or  relocating  particular  equip¬ 
ment  exceeds  the  value  of  the  equipment. 

(b)  Research-,  development-,  test-, 
and  evaluation-type  appropriations  of 
the  Department  of  Defense  shall  be 
available  for  making  grants  in  accord¬ 
ance  with  the  policy  set  forth  in  para¬ 
graph  (a)  of  this  section. 

(c)  The  services  of  the  Armed  Serv¬ 
ices  Technical  Information  Agency  will 
be  available  to  Department  of  Defense 
grantee  institutions  in  the  same  manner 
that  these  services  are  provided  to  De¬ 
partment  of  Defense  contractors  and 
according  to  the  same  procedures. 

§  273.6  Grant  agreements. 

The  grant  agreement  shall  be  brief  in 
format,  containing  only  those  provisions 
necessary  to  protect  the  fundamental 
interest  of  the  Government,  including 
matters  such  as  reserving  to  the  Govern¬ 
ment  an  irrevocable,  royalty-free,  non¬ 
exclusive  license  for  patentable  inven¬ 
tions  arising  out  of  the  research  and  pro¬ 
viding  for  the  revocation  of  the  grant 
if  necessary  after  agreement  between  the 
grantee  institution  and  the  grantor. 

§  273.7  Administration  of  grants. 

(a)  A  grant  will  be  considered  as  gen¬ 
erally  falling  outside  the  scope  of  pro¬ 
curement  regulations.  However,  in  fix¬ 
ing  the  total  amount  of  a  grant  before 
it  is  awarded,  the  applicable  cost  prin¬ 
ciples  of  Subparts  B  and  C,  as  appro¬ 
priate,  of  Part  15  of  the  Armed  Services 
Procurement  Regulation,  Subchapter  A, 
will  be  used  as  a  guide.  Section  30.3  of 
this  chapter  will  also  provide  guidance 
in  the  handling  of  property  supplies  in 
connection  with  a  grant  to  which  the 
Government  retains  title. 

(b)  In  no  case  shall  an  indirect  cost 
rate  used  for  determining  grant  amounts 
exceed  in  equivalence  the  indirect  cost 
rate  that  has  been  most  recently  deter¬ 
mined  under  applicable  procedures  at 
the  grantee  institution  for  comparable 
research  contracts  of  the  Department  of 
Defense. 

(c)  Except  in  the  case  of  revocation, 
grant  amounts  as  determined  at  the  time 
of  the  award  will  not  be  adjusted. 

(d)  In  addition,  grantor  agencies  will 
use  Department  of  Defense  Instruction 
3210.3,  “Administration  of  Basic  Re¬ 


search  Grants,”  as  a  guide  in  the  de¬ 
tailed  administration  of  grants  pursuant 
to  the  policies  set  forth  in  this  part. 

§  273.8  Delegation. 

The  authority  vested  in  the  Secretary 
of  Defense  pursuant  to  sections  1  and 
2  of  Public  Law  85-934  is  hereby  dele¬ 
gated  to  the  Secretaries  of  the  Army, 
the  Navy,  and  the  Air  Force,  the  Director 
of  Defense  Research  and  Engineering, 
and  the  Director  of  the  Advanced  Re¬ 
search  Projects  Agency  (ARPA)  for 
grants  of  $1,000,000  or  less.  Grants  in 
excess  of  this  amount  will  require  ap¬ 
proval  of  the  Secretary  of  Defense.  This 
authority  may  be  redelegated  to  research 
activities  whose  responsibilities  include 
the  support  of  basic  research  at  edu¬ 
cational  or  other  nonprofit  institutions 
for  grants  of  $500,000  or  less.  Grants 
exceeding  $500,000,  but  of  $1,000,000  or 
less  will  require  approval  of  the  Secre¬ 
tary  of  the  Department  concerned  or 
the  Director  of  Defense  Research  and 
Engineering  or  the  Director  of  ARPA, 
as  the  case  may  be. 

Maurice  W.  Roche, 
Administrative  Secretary. 

(F.R.  Doc.  61-11677;  Filed,  Dec.  8,  1961; 

8:47  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  168— DIRECTORY  OF  INTER¬ 
NATIONAL  MAIL  REGULATIONS 

Individual  Country  Regulations 

The  regulations  of  the  Post  Office 
Department  is  §  168.5  Individual  country 
regulations ,  as  published  in  the  Federal 
Register  of  September  19,  1961,  at  pages 
8725-8805,  are  amended  as  follows: 

I.  In  the  country  “Somalia”  make  the 
following  changes  as  a  result  of  the 
establishment  of  “Somali  Republic”  as 
an  independent  country  formed  by  the 
merger  of  former  “Somalia”  and  “So¬ 
maliland  Protectorate.” 

A.  Amend  the  country  heading  to 
read:  “Somali  Republic”. 

I.  Southern  Region  (Territory  of  for¬ 
mer  “Somalia”) 

B.  Add  immediately  after  the  last 
item  of  the  new  country  headed  “So¬ 
mali  Republic”  the  following: 

II.  Northern  Region  (Territory  of 
former  “Somaliland  Protectorate”) 

Postal  Union  Mail 

Surface  rates,  classifications,  weight 
limits  and  dimensions.  See  §  168.1. 

Air  rates.  (See  §  168.1  for  classifica¬ 
tions,  weight  limits  and  dimensions.) 

Letters,  25  cents  per  half  ounce. 

Single  post  cards,  11  cents  each. 

Aerogrammes,  11  cents  each. 

Other  articles  50  cents  first  2  ounces: 
30  cents  each  additional  2  ounces  or 
fraction. 

Small  packets.  Accepted. 

. Letter  packages  containing  dutiable 
merchandise.  Accepted.  See  §  112.1(e) 
of  this  chapter.  Perishable  biological 
material  accepted.  See  §  111.3(b)(5)  of 
this  chapter. 
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Registration.  Fee,  60  cents.  Maxi¬ 
mum  indemnity,  $8.17. 

Special  delivery.  No  service. 

Money  orders.  Yes.  International 
form.  See  §  61.2(g)  of  this  chapter. 

Prohibitions.  Manufactured  or  un¬ 
manufactured  platinum,  gold  or  silver, 
precious  stones,  jewelry,  and  other 
precious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Parcel  Post 

Surface  parcel  rates.  Two  pounds  or 
less,  90  cents;  each  additional  pound  or 
fraction,  35  cents. 

Air  parcel  post.  No  service. 

Weight  limit:  22  pounds. 

Sealing:  Optional. 

Group  shipments:  Yes. 

Registration:  No. 

Insurance:  No. 

Postal  forms  required: 

1  Form  2922. 

1  Form  2966. 

Dimensions.  Length,  ZVz  feet;  length 
and  girth  combined,  6  feet. 

Special  handling.  Available.  See 
§  168.4. 

Indemnity.  No  provision. 

Observations.  Parcels  are  accepted 
for  any  place,  but  delivery  is  confined  to 
Berbera,  Borama,  Burao,  Erigavo,  Har- 
geisa,  Sheikh,  and  Zeilah. 

Prohibitions.  Arms  of  all  kinds,  parts 
of  arms,  military  stores,  except  for  Gov¬ 
ernment  service  or  under  Government 
license. 

Lighters  and  refills  containing  butane 
gas. 

n.  Delete  the  country  “Somaliland 
•  Protectorate”  as  a  result  of  the  foregoing 
amendment. 

III.  In  the  country  “Surinam”,  as 
amended  by  26  F.R.  9224,  under  Parcel 
Post,  add  “1  Form  2972”  under  “Postal 
forms  required”  in  the  tabular  informa¬ 
tion  following  the  item  “Air  parcel 
rates.” 

IV.  In  “Places  Not  Included  In  Alpha¬ 
betical  List  Of  Countries”,  as  amended 
by  26  F.R.  9857,  insert  the  following  in 
proper  alphabetical  order  therein: 

Somalia  (Somali  Republic) 

Somaliland  (Somali  Republic  or  French 
Somaliland 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501,  505) 

Louis  J.  Doyle, 

General  Counsel. 

(F.R.  Doc.  61-11681;  Filed,  Dec.  8,  1961; 
8:47  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Treaties  and  Other  International 
Agreements  Relating  to  Radio 

The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  certain 


editorial  changes  in  §  2.601  and  of  de¬ 
leting  in  its  entirety  §  2.602  of  its  rules 
and  regulations;  and 
It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of 
riotice  of  proposed  rule  making  under 
the  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary,  and  the  amendments  may  become 
effective  immediately;  and 
It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  are  issuer  pursuant 
to  authority  contained  in  sections  4(i), 
(5)  (d)(1)  and  303(r)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
section  0.341(a)  of  the  Commission’s 
statement  of  organization,  delegations 
of  authority,  and  other  information: 

It  is  ordered.  This  20th  day  of  Novem¬ 
ber  1961,  that,  effective  December  11, 
1961,  §  2.601  is  amended  as  set  forth  be¬ 
low  and  §  2.602  is  deleted. 


(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  December  5,  1961. 

Federal  Communications 
Commission, 

I  seal  I  Ben  F.  Waple, 

Acting  Secretary. 

1.  Part  2  is  amended  by  replacing  the 
existing  text  of  §  2.601  with  the  text 
below : 

§  2.601  Treaties  and  other  international 
agreements  relating  to  radio. 

(Corrected  to  November  15,  1961.  The 
Commission  does  not  distribute  copies  of 
these  documents.  Inquiry  may  be  made  to 
the  U.S.  Government  Printing  Office  con¬ 
cerning  availability  for  purchase.) 

(a)  The  applicable  international  trea¬ 
ties  and  other  international  agreements 
in  force  relating  to  radio  and  to  which 
the  United  States  of  America  is  a  party, 
are  listed  below : 


Date 


1925. 


Citations  1 


IV  Trenwith  4248. 
IV  Trenwith  4250. 
IV  Trenwith  4251. 
TS  724- A . 


1947. 


Subject 


1928  and  1929... 

1929  For.  Rel.,  vol.  II,  p. 
114. 

TS  767-A. 

1929 . 

IV  Trenwith  4787 . 

TS  777- A. 

1934  . 

48  Stat.  1876- .  . 

EAS  62. 

1934 .  . 

49  Stat.  3555 . 

EAS  66. 

1934 

49  Stat.  3667 . 

EAS  72. 

1937 . 

53  Stat.  1676 . . 

TS  938. 

1938 . 

54  Stat.  1675 . 

TS  949. 

1938  .  . 

53  Stat.  2092 . 

EAS  142. 

1939  . 

53  Stat.  2157 . . 

EAS  143. 

1940 . 

54  Stat.  2483 . . 

EAS  196. 

1946 . 

60  Stat.  1696 . 

TIAS  1527. 

1947 . 

61  Stat.  (3)  3131 . 

TIAS  1652. 

1947 . 

61  Stat.  (4)  3416 . 

TIAS  1676. 

1947 . 

61  Stat.  (4)  3800 . 

TIAS  1726. 

Bilateral  arrangements  between  the  United  States  and  the  following: 
Great  Britain. 

Canada. 

Newfoundland. 

Effected  by  exchange  of  notes  signed  September  and  October  1925, 
providing  for  the  prevention  of  interference  by  ships  off  the  coast 
of  these  countries  with  radio  broadcasting.  Entered  into  force 
Oct.  1, 1925. 

Arrangement  between  the  United  States  and  the  Dominion  of 
Canada  governing  radio  communications  between  private  experi¬ 
mental  stations.  Effected  by  exchange  of  notes  signed  Oct.  2  and 
Dec.  29,  1928,  and  Jan.  12,  1929.  Entered  into  force  Jan.  1,  1929. 
This  arrangement  is  continued  by  the  arrangement  contained  in 
EAS  62. 

Arrangement  between  the  United  States,  Canada,  Cuba,  and  New¬ 
foundland  relating  to  assignment  of  high  frequencies  on  the  North 
American  Continent.  Effected  by  exchange  of  notes  signed  at 
Ottawa  on  Feb.  26  and  28, 1929.  Entered  into  force  Mar.  1,  1929. 
(Cuba  ceased  to  be  a  party  by  virtue  of  notice  to  the  Canadian 
Government  of  Oct.  5,  1933.)  Arrangement  still  in  force  with  re¬ 
spect  to  the  United  States  and  Canada  (including  Newfoundland). 
Arrangement  between  the  United  States  and  the  Dominion  of  Canada 
relative  to  radio  communications  between  private  experimental 
stations  and  between  amateur  stations.  Continues  the  arrange¬ 
ment  contained  in  TS  767-A.  Effected  by  exchange  of  notes  Apr. 
23  and  May  2  and  4, 1934.  Entered  into  force  on  May  4, 1934. 
Arrangement  between  the  United  States  and  Peru  concerning  radio 
communications  between  amateur  stations  on  behalf  of  third 
parties.  Effected  by  exchange  of  notes  signed  Feb.  16  and  May  23, 
1934.  Entered  into  force  May  23,  1934. 

Arrangement  between  the  United  States  and  Chile  relative  to  radio 
communications  between  amateur  stations  on  behalf  of  third 
parties.  Effected  by  exchange  of  notes  signed  Aug.  2  and  17, 1934. 
Entered  into  force  Aug.  17, 1934. 

In  ter- American  Radio  Communications  Convention  between  the 
United  States  and  other  powers.  Signed  at  Havana,  Dec.  13, 1937 
(First  Inter-American  Conference).  Entered  into  force  Apr.  17, 
1939.  Part  II  of  the  convention  (Inter-American  Radio  Office) 
terminated  for  all  parties  Dec.  20, 1958. 

Regional  Radio  Convention  between  the  United  States  (in  behalf  of 
the  Canal  Zone)  and  other  powers.  Signed  at  Guatemala  City, 
Dec.  8,  1938.  Entered  into  force  Oct.  8, 1939. 

Agreement  between  the  United  States  and  Canada  concerning  radio 
communications.  Effected  by  exchange  of  notes  signed  in  June, 
July,  August,  September,  October,  November,  aud  December  1938. 
Entered  into  force  Aug.  1, 1938. 

Arrangement  between  the  United  States  and  Canada  eonceming  the 
use  of  radio  for  civil  aeronautical  services.  Effected  by  exchange  of 
notes  signed  Feb.  20,  1939.  Entered  into  force  Feb.  20,  1939. 
Agreement  between  the  United  States  and  Mexico  with  regard  to 
broadcasting.  Effected  by  exchange  of  notes  signed  Aug.  24  and 
28,  1940.  Entered  into  force  Mar.  29, 1941. 

Agreement  between  the  Unjted  States  and  the  Union  of  Soviet  Socia¬ 
list  Republics  on  organization  of  commercial  radio  teletype  com¬ 
munication  channels.  Signed  at  Moscow,  May  24, 1946.  Entered 
into  force  May  24, 1946. 

Agreement  between  the  United  States  and  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  concerning  telecommunication 
standardization  of  distance  measuring  equipment.  Signed  at 
Washington,  D.C.,  Oct.  13,  1947.  Entered  into  force  Oct.  13, 1947. 
Agreement  between  the  United  States  and  the  United  Nations  rela¬ 
tive  to  headquarters  of  the  U.N.  Signed  at  Lake  Success,  June  26, 
1947.  Entered  into  force  Nov.  21,  1947,  by  an  exchange  of  notes 
between  the  United  States  representative  to  the  United  Nations 
and  the  Secretary  General  of  the  U.N.  (The  provisions  of  this 
agreement  were  also  made  Public  Law  357  of  the  80th  Cong.,  ap¬ 
proved  Aug.  4,  1947.) 

Agreement  between  the  United  States  and  Canada  providing  for 
frequency  modulation  broadcasting  in  channels  in  the  r.f.  band 
88-108  Me.  Effected  by  exchange  of  notes  signed  at  Washington, 
D.C.,  Jan.  8  and  Oct.  15, 1947.  Entered  into  force  O <rt.  15,  1947. 
Agreement  between  the  United  States  and  the  Republicof  the  Philip¬ 
pines  concerning  the  use  of  radio  facilities  in  the  Philippines.  Signed 
at  Manila,  Sept.  4, 1947.  Entered  into  force  on  the  date  of  its  signa¬ 
ture  as  a  modus  vivendi  pending  ratification  by  the  senate  of  the 
Philippines. 


See  footnote  at  end  of  tables 
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Saturday ,  December  9,  1961  FEDERAL  REGISTER 


Date 

Citations  1 

Subject 

1937 . 

1938- - . 

54  Stat.  2514 . . 

EAS  200. 

54  Stat.  1417 . - . 

TS  948. 

Intcr-Amcrican  arrangement  concerning  radiocomniunications  and 
annex.  Signed  at  Havana,  Dec.  13,  1937.  Entered  into  force  for 
the  United  States  July  18,  1938.  This  arrangement  was  replaced 
by  the  Inter- American  agreement  concerning  radiocommunica¬ 
tions  signed  at  Santiago,  Jan.  26, 1940  (EAS  231). 

General  radio  regulations  (Cairo  revision,  1938)  and  final  radio  pro 
tocol  (Cairo  revision,  1938)  annexed  to  the  International  Telecom¬ 
munication  Convention  of  Madrid,  1932.  Entered  into  force  Sept. 
1,  1939.  Superseded  by  the  radio  regulations  (Atlantic  City,  1947) 
annexed  to  the  International  Telecommunication  Convention, 

1940 . 

1947 . - 

55  Stat.  1482 . - 

EAS  231. 

63  Stat.  (2)  1399 . . 

TIAS  1901. 

Buenos  Aires,  1952  (TIAS  1901). 

Inter-American  radiocommunications  agreement  between  the  United 
States,  Canada,  and  other  American  Republics.  (Second  Inter- 
American  Radio  Conference.)  Signed  at  Santiago,  Jan.  26,  1940. 
Entered  into  force  with  respect  to  the  United  States  June  26,  1941. 
Replaced  by  the  inter-American  radio  agreement  signed  at  Wash¬ 
ington,  D.C.,  July  9, 1949  (TIAS  2489). 

International  Telecommunication  Convention.  Signed  at  Atlantic 
City,  Oct.  2, 1947.  Entered  into  force  Jan.  1, 1949.  Superseded  by 
the  International  Telecommunication  Convention  signed  at  Buenos 
Aires,  Dec.  22,  1952  (TIAS  3266). 

1947 . 

63  Stat.  (2)  1581 . 

TIAS  1901. 

International  radio  regulations  annexed  to  the  International  Tele¬ 
communication  Convention,  Buenos  Aires,  1952.  Signed  at  At¬ 
lantic  City,  Oct.  2, 1947.  Entered  into  force  Jan.  1, 1949,  except  for 
those  radio  regulations  enumerated  in  article  47  which  wore  imple¬ 
mented  by  the  provisions  of  the  agreement  signed  at  the  Extraordi¬ 
nary  Administrative  Radio  Conference,  Geneva,  1951  (TIAS  2753). 
Superseded  by  the  international  radio  regulations  annexed  to  the 
%  International" Telecommunication  Convention  signed  at  Geneva. 
Dec.  21, 1959. 

1949 . 

2  UST  (1)  17 . - . 

TIAS  2175. 

Telegraph  regulations  (Paris  revision,  1949)  annexed  to  the  Interna¬ 
tional  Telecommunication  Convention.  Signed  at  Paris,  Aug.  5, 

1949.  Entered  into  force  with  respect  to  the  United  States  Sept.  26, 

1950.  Superseded  by  the  telegraph  regulations  (Geneva  revision, 
1958)  annexed  to  the  International  Telecommunication  Convention 
signed  at  Geneva,  Nov.  29, 1958  (TIAS  4390). 

1951 . 

3  UST  (4)  5520. . 

TIAS  2753. 

Agreement  signed  at  the  Extraordinary  Administrative  Radio  Con¬ 
ference  to  bring  into  force  the  table  of  frequency  allocations  and 
other  provisions  of  the  radio  regulations  (Atlantic  City,  1947)  not 
brought  into  force  Jan.  1,  1949.  Signed  at  Geneva,  Dec.  3,  1951. 
Entered  into  force  Mar.  1,  1952.  Abrogated  by  the  international 
radio  regulations  annexed  to  the  International  Telecommunication 
Convention  signed  at  Geneva,  Dec.  21, 1959. 

1952 . 

6  UST  1213 . . 

TIAS  3266. 

International  Telecommunication  Convention.  Signed  at  Buenos 
Aires,  Dec.  22, 1952.  Entered  into  force  with  respect  to  the  United 
States,  June  27,  1955.  Superseded  by  the  International  Telecom¬ 
munication  Convention  signed  at  Geneva,  Dec.  21, 1959. 

1  Stat.— U.S.  Statutes  at  Large. 

TS— Treaty  series. 

EAS— Executive  agreement  series. 

TIAS— Treaties  and  other  international  acts  series. 

(c)  The  following  agreement  has  been  signed  by  the  United  States  and  is 
included  because  of  its  importance: 


Date  [  Subject 


1960 .  International  Convention  for  the  Safety  of  Life  at  Sea  and  Annexed  Regulations.  Signed 

at  London,  June  17,  1960.  This  convention  will  enter  into  force  12  months  after  the  date 
on  which  not  less  than  15  acceptances,  including  7  by  countries  each  with  not  less  than  1 
million  gross  tons  of  shipping,  have  been  deposited  in  accordance  with  article  X.  Subject 
to  ratification  procedure  in  the  United  States. 


(d)  There  are,  in  addition  to  the  foregoing,  certain  treaties  and  agreements 
primarily  concerned  with  matters  other  than  the  use  of  radio  but  which  affect  the 
work  of  the  Federal  Communications  Commission,  insofar  as  they  involve  communi¬ 
cations.  Among  the  most  important  of  these  are  the  following: 


Date 

Citations  1 

Subject 

1944 . . . 

61  Stat.  (2)  1180 . 

International  Civil  Aviation  Convention.5  Signed  at  Chicago,  Dec.  7, 
1944.  Entered  into  force  Apr.  4, 1947. 

ICAO  Regional  Air  Navigation  Meetings,  Communications  Com¬ 
mittee  Final  Reports.5 

ICAO  Communications  Division,  2d  session,  Montreal.5 

I.CAO  Communications  Division,  3d  session,  Montreal.5 

ICAO  Communications  Division,  4tli  session,  Montreal.5 

TIAS  1591. 

1946  -  . 

1949 _  . 

1951._ . 

1954. . 

1957 . 

ICAO  Communications  Division^  6th  session^  Montreal.5 

ICAO  Communications  Division,  special  session,  Montreal.5 

1958 . 

JStat. — U.S.  Statutes  at  Large.  . 

.TIAS— Treaties  and  other  international  acts  series. 

} Available  from  the  Secretary  General  of  ICAO,  International  Aviation  Building,  10S0  University  Street, 
Montreal,  Canada. 

2.  Part  2  is  further  amended  as  follows: 

§  2.602  [Deletion] 

Section  2.602  is  deleted  in  its  entirety. 

[F.R.  Doc.  61-11654;  Filed,  Dec.  8,  1961;  8:45  a.m.] 
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Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Ex.  Parte  No.  217 J 

PART  43— DISCONTINUANCE  OR 
CHANGE  OF  OPERATION  OR  SERV¬ 
ICE 

Petition;  Trains  or  Ferries 

Amendments  to  existing  rules  relat¬ 
ing  to  proposed  discontinuances  or 
change  of  the  operation  or  service  of 
trains  or  ferries  by  carriers  subject  to 
Part  I  of  the  Interstate  Commerce  Act. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
at  Washington,  D.C.,  on  the  28th  day  of 
November  A.D.  1961. 

It  appearing,  that  the  order  of  the 
Commission  in  this  proceeding  dated 
November  12,  1959,  in  amending,  among 
other  things,  §  43.5  of  the  above-de¬ 
scribed  rules  of  the  Commission  to  add 
a  new  paragraph  (i)  to  said  section  and 
to  change  the  existing  paragraph  (i)  to 
(j)  inadvertently  neglected  to  amend 
§  43.6  of  said  rules  to  reflect  the  change 
in  §  43.5; 

It  further  appearing,  that,  inasmuch 
as  the  amendment  of  §  43.6  contem¬ 
plated  herein  is  directed  only  to  correc¬ 
tion  of  an  obvious  error  in  failing  to  give 
effect  to  an  amendment  to  the  preceding 
section,  further  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary;  and 
good  cause  therefor  nppearing : 

It  is  ordered.  That  the  introductory 
paragraph  of  said  §  43.6  be,  and  it  is 
hereby,  amended  to  read  as  follows: 

§  43.6  Petition. 

Petitions  for  authority  to  effect  a  dis¬ 
continuance  or  change  of  the  operation 
or  service  of  a  train  or  ferry  shall  con¬ 
tain  in  the  body  thereof  or  in  exhibits 
attached  thereto  and  referred  to  therein, 
the  information  required  by  paragraph 
(b)  of  §  43.4  of  this  part,  that  required  by 
§43.5  excepting  paragraph  (j)  thereof, 
and  in  addition  the  following: 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.S.C. 
12;  sec.  5,  Public  Law  85-625) 

It  is  further  ordered ,  That,  this  order 
shall  become  effective  on  the  date  hereof 
and  shall  continue  in  effect  until  further 
order  of  this  Commission;  and 

It  is  further  ordered,  That  as  hereby 
amended  and  as  amended  on  November 
12,  1959,  the  order  of  the  Commission  of 
August  14,  1958  (49  CFR  Part  43)  shall 
remain  in  full  force  and  effect  and  that 
notice  of  this  amendment  be  given  to 
the  general  public  by  posting  copies  in 
the  office  of  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C.,  and  by  filing  with  the  Director 
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of  the  Federal  Register,  Washington, 
DC. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-11689;  Filed.  Dec.  8.  1961; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Chautauqua  National  Wildlife 
Refuge,  Illinois 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.3  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Illinois 

CHAUTAUQUA  NATIONAL  WILDLIFE  REFUGE 

Sport*fishing  on  the  Chautauqua  Na¬ 
tional  Wildlife  Refuge,  Illinois,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  3,700  acres  or  100  per¬ 
cent  of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Largemouth  and  smallmouth  bass,  and 
other  minor  species  as  permitted  by  state 
regulations. 

(b)  Open  season:  From  4:00  a.m.  to 
9:00  p.m.,  Central  Standard  Time,  each 
day  during  the  periods  from  January  1 
through  March  14,  1962,  in  the  open 
area  of  Lake  Chautauqua;  from  Jan¬ 
uary  1  through  September  30,  1962,  in 
the  open  area  of  Liverpool  Lake;  from 
March  15  through  September  30,  1962, 
in  all  waters  of  Lake  Chautauqua;  and 
from  October  1  through  December  31, 
1962,  in  designated  waters  of  Lake  Chau¬ 
tauqua. 

(c)  Daily  creel  limits:  Largemouth 
and  smallmouth  bass — 10  of  each 
species;  creel  limits  for  other  species  as 
prescribed  by  State  regulations. 

( d )  Methods  of  fishing : 

(1)  The  use  of  boats,  including  boats 
powered  by  motors  not  to  exceed  six  (6) 
horsepower,  is  permitted  in  the  waters  of 
Lake  Chautauqua.  The  use  of  boats 
and  motors,  without  limitation  on  horse¬ 
power  racing  of  motors,  is  permitted  in 
the  waters  of  Liverpool  Lake  and  the  re¬ 
fuge  borrow  ditch  adjacent  to  the  main 
dike  outside  of  Lake  Chautauqua.  Il¬ 
linois  Boat  Registration  and  Safety  Act 
regulations  must  be  adhered  to. 

(2)  The  use  of  seines  or  other  devices 
for  taking  minnows  or  other  bait  is  pro¬ 
hibited. 


(3)  Sport  fishing  with  pole  and  line, 
bank  pole  and  line,  throwline,  trot  line, 
or  buoyed  ganging  devices  not  exceeding 
fifty  (50)  hooks  in  the  aggregate  is  per¬ 
mitted.  Trot  lines  shall  be  tagged  with 
a  weatherproof  tag  indicating  owner’s 
name  and  permanent  address.  Trot  lines 
may  be  attended  by  the  owner  or  mem¬ 
bers  of  his  immediate  family  only. 

(4)  The  use  of  live  boxes  is  pro¬ 
hibited.  except  that  owners  of  cottages 
on  the  lake  may  utilize  them. 

(5)  Boats,  equipment  and  other  fish¬ 
ing  gear  may  be  hauled  or  taken  across 
dikes  only  at  pull-overs  designated  by 
suitable  posting  by  the  refuge  officer  in 
charge. 

(6)  No  person  shall  enter  upon,  cross 
over,  or  fish  from  any  dike,  water  con¬ 
trol  structure,  or  shoreline  within  the 
refuge  except  as  follows:  Sport  fishing 
shall  be  permitted  from  that  part  of 
the  main  dike  that  extends  for  approxi¬ 
mately  700  feet  easterly  from  the  inlet 
gate  to  the  main  shore  at  Boatyard  No. 
3,  and  from  the  shoreline  within  a  dis¬ 
tance  of  660  feet  at  each  of  the  estab¬ 
lished  boatyards;  these  areas  are  de¬ 
lineated  by  suitable  posting  by  the  refuge 
officer  in  charge. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  1,  1963. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  4, 1961. 

[F.R.  Doc.  61-11669;  Filed,  Dec.  8,  1961; 

8:46  am.] 

PART  33— SPORT  FISHING 

Seney  National  Wildlife  Refuge, 

Michigan 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  33.5  Special  regulations ;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Michigan 

SENEY  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Seney  National 
Wildlife  Refuge,  Michigan,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  This  open  area,  com¬ 
prising  5,700  acres  or  100  percent  of  the 
total  water  area  of  the  refuge,  is  de¬ 
lineated  on  a  map  available  at  the  re¬ 
fuge  headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions  : 

( a )  Species  permitted  to  be  taken : 

Northern  pike,  walleyed  pike,  and 
other  minor  species  as  permitted  by 
State  regulations. 


(b)  Open  season:  January  1,  1962, 
through  February  28,  1962;  daylight 
hours  only. 

(c)  Daily  creel  limits:  Northern  pike 
and  walleyed  pike — 5  singly  or  com¬ 
bined  ;  minimum  size  limit  for  northerns 
is  20  inches,  for  walleyes,  13  inches;  creel 
limits  for  other  species  are  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Two  lines,  having  a  total  of  not 
more  than  4  hooks  on  all  lines,  may  be 
used  for  still  fishing,  ice  fishing,  casting 
or  trolling  if  under  immediate  super¬ 
vision.  All  hooks,  single,  double  or  treble 
pointed,  attached  to  a  manufactured 
artificial  bait  counted  as  one  hook. 

(2)  Minnows  may  be  used  for  bait 
only  in  the  Manistique  River. 

(3)  Spearing  through  the  ice  is  per¬ 
mitted,  subject  to  State  regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  March  1,  1962. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  4, 1961. 

[F.R.  Doc.  61-11670;  Filed,  Dec.  8,  1961; 

8:46  a.m.] 

PART  33— SPORT  FISHING 

Crescent  Lake  National  Wildlife 
Refuge,  Nebraska 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Nebraska 

CRESCENT  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Crescent  Lake  Na¬ 
tional  Wildlife  Refuge,  Nebraska,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  1,330  acres  or  32  percent  of 
the  total  water  area  of  the  refuge,  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  crappies,  bullheads  and 
other  minor  species  as  permitted  under 
state  regulations. 

(b)  Open  season:  January  1,  1962, 
through  September  30,  1962;  daylight 
hours  only. 

(c)  Daily  creel  limits :  Northern  pike — 
6,  crappies  and  bullheads — 50  each;  creel 
limits  for  other  species  are  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing : 
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(1)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used,  except 
that  in  ice  fishing  not  more  than  five 
hooks  on  a  line  or  15  hooks  in  the  aggre¬ 
gate  may  be  used.  One  hook  means  a 
single,  double  or  treble  pointed  hook  and 
all  hooks  attached  to  an  artificial  bait 
are  counted  as  one  hook. 

(2)  Boats,  without  motors,  may  be 
used  for  fishing. 

(3)  No  person  shall  use  minnows,  fish, 
or  parts  thereof,  for  bait,  nor  have  in 
possession  any  seine  or  rtet  for  capturing 
minnows. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  1,  1962. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  'Wildlife. 

December  4, 1961. 

IF.R.  Doc.  61-11671;  Filed,  Dec.  8,  1961; 

8:46  a.m.] 


PART  33— SPORT  FISHING 

North  Platte  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Nebraska 

NORTH  PLATTE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  North  Platte  Na¬ 
tional  Wildlife  Refuge,  Nebraska,  is  per¬ 
mitted  only  on  the  areas  designated  by 


signs  as  open  to  fishing.  This  open  area, 
comprising  3,300  acres  or  90  percent  of 
the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following  condi¬ 
tions  : 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  crappies,  bullheads  and 
other  minor  species  as  permitted  under 
state  regulations. 

(b)  Open  season:  January  1,  1962, 
through  September  30,  1962. 

(c)  Daily  creel  limits:  Northern  pike — 
6,  crappies  and  bullheads — 50  each; 
creel  limits  for  other  species  are  as  pre¬ 
scribed  by  State  regulations. 

( d )  Methods  of  fishing : 

(1)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used,  except 
that  in  ice  fishing  not  more  than  five 
hooks  on  a  line  or  15  hooks  in  the  aggre¬ 
gate  may  be  used.  One  hook  means  a 
single,  double  or  treble  pointed  hook  and 
all  hooks  attached  to  an  artificial  bait 
are  counted  as  one  hook. 

(2)  Boats,  motorboats  and  other  float¬ 
ing  craft  may  be  used. 

( e )  Other  provisions : 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  1,  1962. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  4, 1961. 

[F.R.  Doc.  61-11672;  Filed,  Dec.  8,  1961; 

8:46  a.m.] 


Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  61  1 

SIGNATURE  REQUIREMENT  FOR 
CASHING  MONEY  ORDERS 

Notice  of  Proposed  Rule  Making 

It  is  proposed  to  amend  the  Depart¬ 
ment’s  regulations  with  respect  to  sig¬ 
nature  requirements  for  cashing  money 
orders  in  §  61.3(c)  of  Title  39,  Code  of 
Federal  Regulations,  by  adding  a  new 
subparagraph  (6)  to  provide  that  money 
orders  completed  by  purchaser  showing 
more  than  one  firm  or  person  as  payee 
may  be  paid  to  any  one  of  them. 

Although  this  proposed  change  relates 
to  a  proprietary  function  of  the  govern¬ 
ment,  it  is  the  desire  of  the  Postmaster 
General  voluntarily  to  observe  the  rule 
making  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1003)  in 
order  that  patrons  of  the  postal  service 
may  have  an  opportunity  to  present 
written  views  concerning  the  proposed 
change.  Accordingly,  such  written  views 
may  be  submitted  to  the  Finance  Officer, 
Bureau  of  Finance,  Post  Office  Depart¬ 
ment,  Washington  25,  D.C.,  at  any  time 
prior  to  the  thirtieth  day  following  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  amendment  is  as 
follows: 

In  §  61.3,  paragraph  (c)  is  amended  by 
adding  a  new  subparagraph  (6)  to  read 
as  follows: 

§  61.3  Cashing  money  orders. 

*  *  •  •  * 

(c)  Signature  requirements.  *  *  * 
(6)  More  than  one  payee.  Money 
orders  completed  by  purchaser  to  show 
more  than  one  firm  or  person  as  payee 
may  be  paid  to  .any  of  them. 

Note:  The  corresponding  proposed  Postal 
Manual  section  is  171.336. 

(R.S.  161  as  amended;  5  U.S.C.  502,  39  U.S.C. 
501,  507,  5101-5105) 

Louis  J.  Doyle, 
General  Counsel. 

IF.R.  Doc.  „  61-11690;  Filed,  Dec.  8,  1961; 
8:49  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  812  1 
SUGAR  IN  HAWAII  AND  PUERTO  RICO 

Proposed  Requirements  for  1962  and 
Quotas  for  Six-Month  Period  End¬ 
ing  June  30,  1962 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  pursuant  to  author¬ 
ity  vested  in  him  by  the  Sugar  Act  of 
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1948,  as  amended  (61  Stat.  922,  as 
amended) ,  is  considering  the  determina¬ 
tion  of  sugar  requirements  for  local  con¬ 
sumption  in  Hawaii  and  Puerto  Rico  for 
the  calendar  year  1962  and  the  estab¬ 
lishment  of  quotas  for  the  six-month 
period  ending  June  30,  1962. 

In  accordance  with  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237)  all  persons 
who  desire  to  submit  written  data,  views 
or  arguments  for  consideration  in  con¬ 
nection  with  the  proposed  regulation 
may  file  the  same  in  duplicate  with  the 
Director  of  the  Sugar  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D  C.,  within 
10  days  after  publication  of  this  notice 
in  the  Federal  Register. 

The  proposed  determination  of  sugar 
requirements  for  Hawa’i  and  Puerto  Rico 
for  1962  and  quotas  for  the  six-month 
period  ending  June  30,  1962,  set  forth 
in  form  and  language  appropriate  for 
issuance  if  adopted  by  the  Secretary,  is 
as  follows: 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  the 
amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  and  to  establish 
quotas  for  local  consumption  in  such 
areas.  To  the  extent  required  by  sec¬ 
tion  201  of  the  Act,  this  regulation  es¬ 
tablishes  sugar  requirements  based  on 
official  estimates  of  the  Department  of 
Agriculture  and  on  statistics  published 
by  other  agencies  of  the  government. 

Since  the  Act  provides  that  the  Sec¬ 
retary  of  Agriculture  determine  during 
December  1961  sugar  requirements  for 
local  consumption  in  Hawaii  and  in 
Puerto  Rico  and  establish  local  consump¬ 
tion  quotas  for  the  six-month  period 
ending  June  30,  1962,  it  is  found  to  be 
impracticable  and  not  in  the  public  in¬ 
terest  to  comply  with  the  30-day  effec¬ 
tive  date  requirements  of  the  Adminis¬ 
trative  Procedure  Act,  and  these  regula¬ 
tions  shall  be  effective  January  1,  1962. 

§  812.1  Sugar  requirements  and  quota — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amounts 
of  sugar  needed  to  meet  the  require¬ 
ments  of  consumers  in  Hawaii  for  the 
calendar  year  1962  is  50,000  short  tons, 
raw  value,  and  a  quota  of  25,000  short 
tons,  raw  value,  is  hereby  established 
for  Hawaii  for  local  consumption  for  the 
six-month  period  ending  June  30,  1962. 

§  812.2  Sugar  requirements  and  quota — 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the  cal¬ 
endar  year  1962  is  130,000  short  tons, 


raw  value,  and  a  quota  of  65,000  short 
tons,  raw  value,  is  hereby  established  for 
Puerto  Rico  for  local  consumption  for 
the  six-month  period  ending  June  30, 
1962. 

§  812.3  Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act,  for 
the  six-month  period  ending  June  30, 
1962,  all  persons  are  hereby  prohibited 
from  marketing,  pursuant  to  Part  816  of 
this  chapter  (23  F.R.  1943) ,  in  Hawaii  or 
in  Puerto  Rico,  for  consumption  therein, 
any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  for  the  six-month  period 
ending  June  30,  1962,  has  been  filled. 
Pursuant  to  section  211(c)  of  the  Act,  the 
quota  for  each  area  may  be  filled  only 
with  sugar  produced  from  sugarcane 
grown  in  the  respective  area. 

Statement  of  Bases  and  Considerations 

Pursuant  to  section  203  of  the  Act, 
the  provisions  of  section  201  of  the  Act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  relate  to  (1)  the 
quantities  of  sugar  distributed  for  local 
consumption  in  Hawaii  and  processors 
marketings  for  local  consumption  in 
Puerto  Rico  during  the  twelve -month 
period  ended  October  31,  1961,  (2)  de¬ 
ficiencies  or  surpluses  in  inventories  of 
sugar,  and  (3)  changes  in  consumption 
because  of  changes  in  population  and 
demand  conditions. 

The  official  estimate  of  the  total  popu¬ 
lation  for  Hawaii  as  of  July  1,  1960,  is 
approximately  642,000  and  for  Puerto 
Rico  2,361,000  Compared  to  official  es¬ 
timates  of  1959  population,  this  repre¬ 
sents  small  increases  for  both  Puerto 
Rico  and  Hawaii.  No  official  estimate 
for  either  of  these  areas  for  1961  or  1962 
is  available. 

In  Hawaii  industrial  use  accounts  for 
a  substantial  portion  of  the  total  con¬ 
sumption  of  sugar  and  this  demand 
varies  enough  to  make  it  a  significant 
factor  in  the  total  sugar  requirements. 
Recent  trends  and  year-to-year  varia¬ 
tions  suggest  the  possibility  that  re¬ 
quirements  may  be  higher  in  1962  than 
in  the  twelve  months  ended  October  31, 
1961,  when  distribution  was  approxi¬ 
mately  43,500  short  tons,  raw  value.  In 
view  of  the  distribution  for  local  con¬ 
sumption  in  Hawaii  during  the  twelve- 
month  period  ended  October  31,  1961, 
and  after  making  allowance  for  con¬ 
sumption  increases  in  1962  resulting  from 
possible  population  increases  it  is  ex¬ 
pected  that  50,000  short  tons,  raw  value, 
may  be  needed  to  meet  requirements  for 
local  consumption  in  Hawaii. 

In  Puerto  Rico  for  the  twelve-month 
period  ending  October  31,  1961,  market¬ 
ings  by  processors  for  local  consumption 
totaled  approximately  125,000  short  tons, 
raw  value,  consisting  of  approximately 
2,200  tons  lost  in  refining,  approximately 
107,000  tons  delivered  for  local  con¬ 
sumption,  and  approximately  16,000  tons 
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held  as  increased  refiners’  stocks  charged 
to  the  quota  and  available  for  local  mar¬ 
ket  distribution. 

In  view  of  the  increase  in  marketings 
by  processors  and  the  increase  in  refin¬ 
ers’  stocks  noted  above,  and  after  making 
allowance  for  consumption  increases  in 
1962  resulting  from  possible  population 
increases,  it  is  expected  that  130,000 
short  tons,  raw  value,  may  be  needed  to 
meet  the  requirements  for  local  con¬ 
sumption  in  Puerto  Rico  in  1962. 

Circumstances  prevailing  in  the  utiliza¬ 
tion  of  quota  for  local  consumption  in 
Hawaii  and  Puerto  Rico  are  such  that  no 
special  problems  arise  nor  are  the  ob¬ 
jectives  of  the  Act  jeopardized  if  the 
1962  local  quota  is  not  completely  filled. 
It  is,  therefore,  desirable  to  establish  the 
1962  requirements  and  quotas  sufficiently 
high  initially  so  that  later  adjustments 
may  be  avoided. 

In  accordance  with  the  above,  the  re¬ 
quirements  for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1962  have 
been  determined  to  be  50,000  and  130,000 
short  tons,  raw  value,  respectively. 
Pursuant  to  Public  Law  87^15  approved 
March  31,  1961,  the  quotas  for  local  con¬ 
sumption  in  Hawaii  and  Puerto  Rico  for 
the  six-month  period  ending  June  30, 
1962,  have  been  established  at  one-half 
of  the  determined  local  consumption  re¬ 
quirements  for  1962. 

(Sec.  403,  61  Stat.  932;  7*U.S.C.  1153.  Inter¬ 
prets  or  applies  secs.  201,  203,  209,  210,  412; 
61  Stat.  923,  as  amended,  925,  928;  7  U.S.C. 
1111,  1113,  1119,  1120;  Sec.  1,  Pub.  Law 
87-15)  • 

Done  at  Washington,  D.C.,  this  6th  day 
of  December  1961. 

Orville  L.  Freeman, 
Secretary. 

[  P.R.  Doc.  61-11695;  Filed,  Dec.  8,  1961; 

8:50  a.m.] 
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MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  As¬ 
sistant  Secretary,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  Greater 
Kansas  City  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25,  D.C.,  not  later  than  close 
of  business  the  5th  day  after  publication 
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of  this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in  quad¬ 
ruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Kansas  City,  Missouri  on 
October  31,  1961,  pursuant  to  notice 
thereof  which 'was  issued  October  10, 
1961  (26  F.R.  9717)  and  a  supplemental 
notice  issued  October  18,  1961  (26  F.R. 
9946). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketing  area  definition, 

2.  Class  I  pricing  formula,  and 

3.  Definition  of  a  fluid  milk  product. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area  definition.  The 
marketing  area  definition  should  be  ex¬ 
panded  to  include  all  of  Geary  County, 
Kansas  and  Fort  Riley  which  is  in  Geary 
and  Riley  Counties,  Kansas. 

The  territory  proposed  for  inclusion  in 
the  marketing  area  is  bounded  on  the 
north  and  the  south  by  portions  of  the 
present  marketing  area.  Three  handlers 
sell  fluid  milk  products  in  the  area.  Two 
of  these  handlers  are  regulated  by  the 
Kansas  City  order.  Their  sales  com¬ 
prise  30  percent  of  the  total  sales  in 
Geary  County  exclusive  of  Fort  Riley. 
The  remainder  of  the  sales  in  Geary 
County  and  Fort  Riley  are  made  by  the 
handler  who  proposed  the  area  expan¬ 
sion.  The  Fort  Riley  contract  is  pres¬ 
ently  supplied  by  this  handler  but  han¬ 
dlers  now  regulated  under  the  Kansas 
City  order  are  potential  alternative  sup¬ 
pliers. 

The  handler  who  proposed  addition  of 
ttiis  territory  to  the  marketing  area  dis¬ 
poses  of  98  percent  of  his  entire  fluid 
milk  product  sales  within  this  territory 
at  the  present  time.  However,  during 
the  period  January-June  1961  he  made 
sales  in  the  Greater  Kansas  City  mar¬ 
keting  area  and  because  of  such  sales 
his  plant  was  a  regulated  plant  under 
the  Kansas  City  order.  The  sales  in  the 
marketing  area  during  that  period  were 
military  contract  sales.  The  handler 
expects  to  bid  on  these  contracts  again 
and  if  he  obtains  such  contracts  would 
again  be  regulated  under  the  Kansas 
City  order.  The  handler  testified  that 
both  he  and  the  producers  who  supply 
him  desire  to  be  affiliated  on  a  continu¬ 
ing  basis  with  the  Kansas  City  market 
rather  than  have  the  plant  regulated 
briefly  and  then  become  unregulated. 
There  is  also  a  possibility  that  the  plant 
might  become  regulated  under  the 
Wichita  order  by  reason  of  some  sales 
in  the  Wichita  area. 

This  handler  receives  30  percent  of  his 
supply  directly  from  producers  and  70 
percent  from  a  plant  regulated  under  the 
St.  Joseph,  Missouri  order.  A  represen¬ 
tative  of  producers  supplying  this 
handler  stated  that  producers  were  de¬ 
sirous  of  having  the  plant  regulated  con¬ 
tinuously  by  the  Kansas  City  order  so 
that  they  would  have  continuity  in  the 


type  of  base-excess  plan  under  which 
they  are  paid. 

Since  this  territory  is  closely  related 
geographically  to  the  present  marketing 
area  and  handlers  already  regulated 
make  substantial  sales  in  the  area,  the 
addition  of  this  territory  will  promote 
orderly  marketing  throughout  the  area. 
The  extension  of  regulation  will  establish 
minimum  uniform  prices  for  milk  pur¬ 
chased  by  handlers  for  sales  in  the  Geary 
County  and  Fort  Riley  areas  thus  re¬ 
moving  incentives  to  uneconomic  shifts 
in  sales  arising  from  differences  in  prices 
paid  producers. 

There  was  no  opposition  to  the  pro¬ 
posed  area  extension. 

2.  Class  I  pricing  formula.  The  Class 
I  pricing  formula  should  be  revised  as 
follows: 

1.  Change  from  one  to  one-half  cent 
the  adjustment  associated  with  each  per¬ 
centage  deviation  from  the  normal  sup¬ 
ply-sales  relationship. 

2.  Include  milk  receipts  and  Class  I 
sales  in  the  St.  Joseph,  Missouri  market 
in  computing  the  supply-demand  adjust¬ 
ment  percentage. 

3.  Reduce  the  Class  I  differential  from 
$1.49  (August-March)  and  $1.18  (April- 
July)  to  $1.40  and  $1.10,  respectively,  to 
maintain  the  present  price  level  with  the 
smaller  supply-demand  adjustment  re¬ 
sulting  from  changes  1  and  2. 

Representatives  of  producers  and 
handlers  testified  in  favor  of  some  limi¬ 
tation  on  the  amount  of  adjustment  in 
the  price  which  is  brought  about  by  the 
supply-demand  adjuster.  Producers 
proposed  a  limiting  device  which  was 
related  to  the  amount  of  price  change 
from  the  previous  year  in  the  Kansas 
City  market  versus  changes  in  surround¬ 
ing  markets.  Three  handlers  favored  an 
absolute  limit  in  the  adjuster  of  30  cents 
per  hundredweight.  One  handler  pro¬ 
posed  a  limit  of  23  cents. 

Both  producers  and  handlers  find  it 
difficult  to  make  good  business  decisions 
due  to  the  uncertainty  of  prospective 
prices  which  may  change  rapidly  under 
the  mechanics  of  the  present  supply- 
demand  adjuster.  Sometimes  military 
contracts  which  the  market  could  supply 
are  lost  because  handlers  are  reluctant 
to  bid  in  the  face  of  possible  erratic 
variations  in  the  Class  I  price. 

One  alternative  suggested  to  curb  the 
activity  of  the  adjuster  was  to  limit  the 
amount  of  adjustment  for  each  percent¬ 
age  deviation  from  the  norm  to  one-half 
cent  rather  than  one  cent.  This  alterna¬ 
tive  is  more  appropriate  than  an  absolute 
limit  on  the  adjuster  because  it  will  con¬ 
tinue  to  signal  necessary  price  adjust¬ 
ments  regardless  of  the  level  of  supply 
versus  sales.  It  is  preferable  to  the  limit 
based  on  price  changes  in  other  markets 
since  that  scheme  could  make  accurate 
price  predictions  even  more  difficult. 

Although  the  supply-demand  adjuster 
has  produced  variable  prices,  it  has  ac¬ 
complished  some  needed  reductions  in 
the  Class  I  price  level.  The  adjuster  has 
reduced  the  Class  I  price  in  each  month, 
except  May  and  June  1960,  since  August 
1959.  During  this  period  the  average 
price  reduction  has  been  14.6  cents.  In 
spite  of  this  reduction  in  price,  milk 
receipts  have  been  increasing  relative 
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to  Class  I  sales.  In  1959,  72  percent  of 
producer  milk  was  used  as  Class  I.  In 
1960  the  percentage  dropped  to  71.  Dur¬ 
ing  the  first  nine  months  of  1961  only  66 
percent  of  producer  milk  was  used  in 
Class  I  as  compared  to  71  percent  in  the 
same  period  last  year. 

Since  the  existing  price  structure  has 
resulted  in  an  adequate  supply  of  milk 
for  the  market,  the  net  Class  I  price  level 
should  not  be  increased  as  a  result  of  the 
limitations  placed  on  the  supply-demand 
adjuster.  To  compensate  for  the  smaller 
adjustments  due  to  the  proposed  change 
in  the  rate  of  adjustment  the  Class  I 
price  differential  should  be  reduced  six 
cents.  The  average  amount  of  adjust¬ 
ment  during  the  period  August  1959-No- 
vember  1960  was  14.6  cents.  The  average 
adjustment  at  the  one-half  cent  rate 
would  have  been  8.4  cents. 

The  receipts  from  producers  and  the 
Class  I  sales  in  the  St.  Joseph,  Missouri 
market  should  be  included  with  receipts 
and  sales  in  the  Kansas  City  market  in 
computing  the  utilization  percentage  for 
the  supply-demand  adjuster.  The  St. 
Joseph  market  is  contiguous  to  the  Kan¬ 
sas  City  market  on  the  north  and  routes 
of  handlers  in  the  two  markets  are  inter¬ 
spersed  to  some  extent.  Since  marketing 
conditions  are  similar  in  the  two  markets, 
the  Class  I  price  in  the  St.  Joseph  market 
is  directly  related  to  the  Kansas  City 
Class  I  price. 

Failure  to  include  the  St.  Joseph  mar¬ 
ket  receipts  and  sales  would  distort  the 
utilization  percentage  particularly  when 
military  contracts  shift  from  one  market 
to  the  other.  As  discussed  in  connection 
with  marketing  area,  the  addition  of 
Fort  Riley  would  add  to  the  Kansas  City 
market  the  Class  I  sales  of  the  handler 
who  supplies  that  military  installation. 
It  would  not  add  70  percent  of  the  supply 
of  that  handler  which  is  producer  milk 
under  the  St.  Joseph  order. 

The  inclusion  of  the  St.  Joseph  receipts 
and  sales  will  result  in  a  percentage  of 
producer  milk  used  in  Class  I  in  the  two 
markets  which  is  somewhat  larger  than 
the  Kansas  City  figure.  In  September 
1961  the  combined  market  use  of  pro¬ 
ducer  milk  in  Class  I  was  75  percent  as 
compared  to  73  percent  in  Kansas  City 
alone.  With  the  larger  percentage  of 
producer  milk  in  Class  I  in  the  two  mar¬ 
kets  combined,  the  supply-demand  ad¬ 
justments  would  be  smaller.  It  is  difficult 
to  estimate  precisely  from  the  limited 
data  available  the  amount  of  price  ad¬ 
justment  which  would  offset  this  factor. 
A  reduction  of  3  cents  in  the  Class  I 
differential  would  offset  a  reduction  in 
the  supply-demand  adjustment  resulting 
from  a  decrease  of  2  points  in  the  current 
ratio  of  receipts  to  Class  I  sales. 

In  order  to  maintain  about  the  same 
average  Class  I  price  level  as  has  existed 
in  the  market,  the  Class  I  differentials 
should  be  $1.40  in  the  months  August 
through  March  and  $1.10  in  the  months 
April  through  July.  The  reduction  of 
approximately  nine  cents  from  present 
differentials  will  offset  the  net  effect  of 
the  proposed  changes  in  the  supply- 
demand  adjuster  (6  cents  to  compensate 


for  the  lower  rate  of  adjustment  and  3 
cents  for  the  inclusion  of  the  St.  Joseph, 
Missouri,  receipts  and  sales). 

3.  Definition  of  a  fluid  milk  product. 
The  definition  of  a  fluid  milk  product 
should  not  be  changed. 

A  handler  proposed  to  change  the  defi¬ 
nition  to  assure  that  a  product  he  called 
milk  shake  mix  be  excluded  from  the 
fluid  milk  product  definition  when  it  is 
sold  in  large  containers.  The  purpose 
of  the  proposed  amendment  was  to  make 
it  clear  that  a  product  which  is  marketed 
in  liquid  form  to  be  frozen  commercially 
and  sold  as  “ice  milk  mix”  (the  legal 
term)  and  which  is  not  subject  to  the 
fluid  milk  product  ordinance  is  excluded 
from  the  fluid  milk  product  definition. 
The  market  administrator  has  been 
classifying  such  ice  milk  products  in 
Clas  ;  n. 

Milk  shake  mixes  of  the  type  which 
are  sold  to  consumers  in  liquid  form 
without  freezing  are  required  to  be  made 
from  Grade  A  milk.  Such  products  are 
clearly  identified  as  Class  I  fluid  milk 
products. 

Since  the  “ice  milk”  product  which  is 
marketed  in  the  area  and  in  which  the 
proponent  is  interested  is  recognized  by 
the  market  administrator  as  a  Class  II 
item  under  the  present  definition  and 
milk  shake  mixes  are  recognized  as 
Class  I,  there  is  no  reason  to  change  the 
definition. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 


posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Great¬ 
er  Kansas  City  marketing  area  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

1.  In  §  913.6  delete  the  phrase  “Riley 
County,  Kansas,  exclusive  of  the  Fort 
Riley  military  reservation.”  and  substi¬ 
tute  therefor:  “Geary  and  Riley  coun¬ 
ties,  Kansas,  including  the  Fort  Riley 
military  reservation.” 

2.  In  the  portion  of  §  913.51(a)  preced¬ 
ing  §  913.51(a)(1)  delete  “$1.18”  and 
“$1.49”  and  substitute  therefor  “$1.10” 
and  “$1.40”,  respectively. 

3.  Delete  §  913.51(a)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  Divide  the  amount  computed  pur¬ 
suant  to  subdivision  (i)  of  this  subpara¬ 
graph  by  the  amount  computed  pursuant 
to  subdivision  (ii),  multiply  the  result 
by  100  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  “current  utilization  percentage”. 

(i)  Add  to  the  total  receipts  of  pro¬ 
ducer  milk  in  the  second  and  third 
months  preceding,  the  total  receipts  of 
producer  milk  reported  for  the  same 
months  by  handlers  regulated  under  the 
St.  Joseph,  Missouri  Federal  milk  order. 

(ii)  Add  to  the  total  gross  volume  of 
Class  I  milk  at  pocl  plants  in  the  second 
and  third  months  preceding,  the  total 
gross  volume  of  Class  I  milk  during  the 
same  period  at  pool  plants  under  the 
St.  Joseph,  Missouri  Federal  milk  order. 
Interhandler  transfers  which  duplicate 
Class  I  sales  are  excluded  from  the  total 
gross  volume  in  each  market  and  for  the 
two  markets. 

4.  In  §  913.51(a)  (3)  change  “one 
cent”  to  “one-half  cent”  in  each  place 
it  appears  and  add  a  subdivision  (iv) : 

(iv)  Less  one-half  cent,  if  necessary, 
to  round  down  to  the  nearest  whole  cent. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  6,  1961. 

Charles  S.  Murphy, 
Acting  Secretary. 

[Fit.  Doc.  61-11697;  Filed,  Dec.  8,  196U 
8:60  a.m.) 


FEDERAL  REGISTER 


11841 


Saturday ,  December  9,  1961 

department  of  health,  edu¬ 
cation,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(PAP  539)  has  been  filed  by  Corn  States 
Laboratories,  Inc.,  1124  Harney  Street, 
Omaha  2,  Nebraska,  proposing  the  is¬ 
suance  of  a  regulation  to  provide  for  the 
safe  use  of  tylosin  with  vitamins  in  drink¬ 
ing  water  for  swine  as  an  aid  in  the 
prevention  or  treatment  of  swine  dysen¬ 
tery,  at  a  level  of  250  milligrams  of 
tylosin  (base  activity)  per  gallon  of 
water  for  from  3  to  10  days  and  to  be 
withdrawn  48  hours  prior  to  slaughter. 

Dated:  December  4,  1961. 

J.  K.  Kirk, 

Assistant  Commissioner 

of  Food  and  Drugs. 

[PR.  Doc.  61-11682;  Filed,  Dec.  8.  1961; 
8:47  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  525)  has  been  filed  by  Lake  States 
Yeast  and  Chemical  Division  of  St.  Regis 
Paper  Company,  Rhinelander,  Wiscon¬ 
sin,  proposing  the  issuance  of  a  regula¬ 
tion  to  provide  for  the  safe  use  of  dried 
torula  yeast  in  food  to  enhance  the  flavor 
and  as  a  component  of  special  dietary 
foods. 

Dated:  December  4, 1961. 

J.  K.  Kirk, 

Assistant  Commissioner 

of  Food  and  Drugs. 

[P.R.  Doc.  61-11683:  Filed,  Dec.  8,  1961; 

8:47  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  633)  has  been  filed  by  E.  I. 
du  Pont  de  Nemours  and  Company,  Wil¬ 
mington  98,  Delaware,  proposing  the 
amendment  of  §§  121.2502,  121.2503,  and 
121.2504  to  provide  for  the  safe  use  of 
66  nylon  resin,  610  nylon  resin,  and 
66/610  nylon  resin  in  the  packaging  of 
food.  The  petitioner  also  proposes  the 
issuance  of  a  regulation  to  provide  for 


the  safe  use  of  6/66  nylon  resin  in  the 
packaging  of  food. 

Dated:  December  5, 1961. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

|  F.R.  Doc.  61-11685;  Filed.  Dec.  8,  1961; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  302,  399  1 

[Procedural  Regs.  Policy  Statements  Docket 
No.  13250] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS  AND  STATEMENTS 
OF  GENERAL  POLICY 

Hearing  Priorities  and  Dismissal  of 

Stale  Route  Applications;  Notice  of 

Proposed  Rule  Making 

December  5,  1961. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider¬ 
ation  a  proposed  amendment  of  the  rules 
of  practice  in  Economic  Proceedings  (14 
CFR  Part  302)  and  of  the  Statements  of 
General  Policy  (14  CFR  Part  399)  which 
would,  respectively,  prescribe  general 
standards  for  determining  hearing  pri¬ 
orities  for  all  route  and  other  docketed 
matters  and  also  provide  for  the  dis¬ 
missal,  without  prejudice,  of  any  appli¬ 
cation  of  a  certificate  of  public  conven¬ 
ience  and  necessity,  under  section  401 
of  the  Act,  which  has  not  been  noticed 
for  hearing  or  heard  within  a  period  of 
three  years  from  the  date  of  its  filing. 

The  principal  features  of  the  proposed 
amendments  are  explained  in  the  Ex¬ 
planatory  Statement  below  and  the  pro¬ 
posed  amendments  are  set  forth  in  the 
proposed  rule  below.  These  amendments 
are  proposed  under  authority  of  sections 
204(a)  and  1001  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  743,  788;  49  U.S.C. 
1324,  1481),  and  sections  6  and  7  of  the 
Administrative  Procedure  Act  (60  Stat. 
240,241;  5  U.S.C.  1005,1006). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25, 
D.C.  All  relevant  matter  in  communica¬ 
tions  received  on  or  before  January  8, 
1962,  will  be  considered  by  the  Board  be¬ 
fore  taking  final  action  on  the  proposed 
rules.  Upon  receipt  by  the  Board,  copies 
of  such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
711,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  Statement 

In  recent  months,  the  Board,  as  part 
of  its  general  effort  to  improve  its  proce¬ 
dures,  has  had  under  study  action  that 
might  be  taken  to  improve  the  handling 


of  its  docket,  particularly  applications 
for  certificates  of  public  convenience  and 
necessity  under  section  401.  One  out¬ 
growth  of  this  was  the  promulgation  on 
July  3,  1961,  of  Amendment  No.  28  to 
Part  302  which  provides  that  in  those 
instances  in  which  a  part  of  an  applica¬ 
tion  is  set  for  hearing  and  the  remaining 
portion  of  the  application  is  severed,  the 
severed  portion  will  be  dismissed,  with¬ 
out  prejudice  to  the  right  of  the  appli¬ 
cant  to  refile. 

As  a  further  step,  the  Board  now  pro¬ 
poses  the  formal  abandonment  of  what 
has  been  described  as  its  customary  prac¬ 
tice  of  setting  applications  for  hearing 
in  the  order  in  which  they  are  filed.  In 
lieu  thereof,  the  Board  would  adopt  in 
Part  399  of  its  regulations  a  policy  of 
determining  the  order  in  which  pending 
applications  shall  be  heard  on  the  basis 
of  the  overall  public  interest  under  the 
policies  and  objectives  of  the  Act. 
Priority  of  filing  would  no  longer  be  con¬ 
sidered  the  norm,  from  which  exceptions 
may  be  made  in  particular  cases,  but 
would  become  only  one  of  a  number  of 
considerations  to  be  weighed  in  making 
the  determination.  Concurrently,  the 
Board  would  amend  Part  302  of  its  regu¬ 
lations  to  provide  for  the  dismissal  of 
any  application  for  a  certificate  of  public 
convenience  and  necessity  three  years 
after  the  date  of  its  filing  unless  prior 
to  the  expiration  of  such  prescribed  pe¬ 
riod  the  application  has  been  noticed  for 
hearing  or  hearing  thereon  has  com¬ 
menced.  The  dismissal  action,  and  the 
closing  of  the  applicable  docket,  would 
be  without  prejudice  to  the  right  of  the 
applicant  to  file  a  new  application  seek¬ 
ing  all  or  any  part  of  the  route  authority 
requested  by  the  application  which  has 
been  dismissed. 

The  reasons  for  the  proposed  actions 
are  set  forth  below. 

Since  the  large  number  of  applications 
filed  with  the  Board  under  the  Act,  and 
the  complex  and  time-consuming  pro¬ 
ceedings  which  they  give  rise  to,  make 
it  impossible  for  the  Board  to  set  new 
applications  for  hearing  immediately 
upon  filing,  one  of  the  problems  that 
has  confronted  the  Board  through  the 
years  has  been  that  of  determining  the 
order  in  which  such  applications  shall 
be  assigned  for  hearing.  Section  401(c) 
provides  that  an  application  for  a  cer¬ 
tificate  “shall  be  set  for  a  public  hear¬ 
ing,  and  the  Board  shall  dispose  of  such 
application  as  speedily  as  possible.” 
Apart  from  this  provision,  the  Act  gives 
no  specific  guidance  as  to  the  order  in 
which  the  Board  shall  hear  applica¬ 
tions.  Section  1001  of  the  Act,  which 
relates  to  procedure,  merely  specifies 
that  the  Board,  subject  to  the  provisions 
of  the  Act  and  the  Administrative  Pro¬ 
cedure  Act,  may  conduct  its  proceedings 
“in  such  manner  as  will  be  conducive  to 
the  proper  dispatch  of  business  and  to 
the  ends  of  justice.”  Thus,  the  ordering 
of  the  docket  is  left  largely  to  the  discre¬ 
tion  of  the  Board. 

In  the  past,  the  Board,  in  theory  at 
least,  has  assigned  applications  for  hear¬ 
ing  in  the  order  in  which  they  were 
filed.  If  all  other  things  were  equal, 
such  a  practice  would  be  sound,  for  if 
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there  are  no  public  interest  considera¬ 
tions  which  dictate  that  one  application 
be  heard  before  another,  it  is  fair  that 
the  application  which  is  first  filed  be 
first  heard. 

As  a  practical  matter,  it  is  only  rarely 
that  a  situation  will  arise  in  which 
priority  of  filing  can  be  deemed  to  be 
the  only,  or  even  the  most  important, 
consideration.  The  Act  charges  the 
Board  with  the  responsibility  of  insuring 
the  development  of  an  air  transportation 
system  adequate  to  meet  the  needs  of 
the  commerce,  the  Postal  Service,  and 
the  national  defense.  Just  as  this  re¬ 
quires  the  Board  in  reaching  its  sub¬ 
stantive  decision  at  the  close  of  a  formal 
proceeding  to  do  so  on  the  basis  of  the 
overall  public  interest  rather  than  the 
private  interests  of  the  parties,  it  like¬ 
wise  requires  the  Board  in  assigning 
matters  for  hearing  to  do  so  in  the  light 
of  the  broad  objectives  of  the  Act. 

Even  from  a  standpoint  of  the  private 
interests  of  the  applicants,  it  is  doubtful 
that  rigid  adherence  to  priority  of  filing 
as  the  criterion  for  determining  priority 
of  hearing  would  constitute  a  satisfac¬ 
tory  procedure.  On  occasion,  interested 
persons  have  formally  requested  the 
Board  to  rely  on  priority  of  filing  in 
determining  the  order  in  which  applica¬ 
tions  shall  be  heard.  However,  the 
number  of  requests  for  adherence  to 
the  priority  of  filing  rule  has  been  small 
as  compared  with  those  for  a  departure 
from  the  rule.  Motions  for  expedited 
hearing  have  been  commonplace.  Fur¬ 
ther,  these  requests  for  a  hearing  “out 
of  turn”  have  sought  priority  for  a  par¬ 
ticular  application  not  only  over  older 
applications  of  some  person  other  than 
the  moving  party,  but  frequently  over 
older,  undisposed  of  applications  of  the 
movant  itself. 

Although  the  Board  has  never  formally 
abandoned  the  announced  practice  of 
assigning  applications  for  hearing  in  the 
order  in  which  they  are  filed,  considera¬ 
tions  such  as  those  set  forth  above  have 
resulted  in  priority  of  filing  being  ac¬ 
corded  progressively  less  weight  and 
overall  public  interest  considerations 
more  weight  in  determining  order  of 
hearing,  so  that  today  the  priority  of 
filing  “rule”  is  honored  more  in  the 
breach  than  in  the  observance.  Thus, 
the  Board  as  a  routine  matter  affords 
certain  classes  of  applications,  e.g.,  ap¬ 
plications  under  section  408  for  approval 
of  acquisitions  of  control  and  mergers, 
priority  over  applications  of  other  types, 
and  even  as  between  applications  of  the 
same  general  type  looks  principally  to 
the  relative  need  for  prompt  hearing  in 
order  to  carry  out  the  objectives  of  the 
Act  in  noticing  the  various  applications 
for  hearing. 

Despite  criticism  in  specific  cases  of 
the  manner  in  which  the  Board  has 
assigned  applications  for  hearing,  the 
general  procedure  for  ordering  the 
Board’s  docket  that  has  evolved  has  not 
been  seriously  questioned  and,  presum¬ 
ably,  the  Board  could  continue  to  assign 
applications  as  it  has  in  the  past  with¬ 
out  taking  formal  action.  However,  it  is 
inherently  unsound  to  leave  in  being  a 
policy  which  the  passage  of  time  has 
converted  largely  into  a  fiction  and  which 


has  become  the  exception  rather  than 
the  rule.  More  important,  as  long  as 
there  is  outstanding  a  practice  which 
purports  to  make  priority  of  filing  a  crit¬ 
ical  consideration  in  determining  the 
order  in  which  applications  will  be  heard, 
the  holding  of  a  low  docket  number  will 
continue  to  be  a  valuable  right  which 
interested  parties  may  be  expected  to 
seek  and  cling  to. 

It  seems  clear  that  the  continued  ex¬ 
istence,  if  only  on  paper,  of  what  pur¬ 
ports  to  be  a  practice  of  assigning  ap¬ 
plications  tor  hearing  in  the  order  in 
which  they  are  filed  has  tended  to  en¬ 
courage  unnecessary  filings  and  to  create 
understandable  resistance  to  efforts  of 
the  Board  to  clear  the  docket  of  “dead- 
wood”  applications.  That  this  is  so  is 
illustrated  by  the  practice  that  has  grown 
up  of  repeatedly  amending  applications 
on  file  in  an  effort  to  retain  the  low 
docket  number  of  the  original  applica¬ 
tion,  even  to  the  point  where  in  some  in¬ 
stances  the  most  recently  filed  amend¬ 
ment  bears  only  slight  resemblance  to 
the  original  application.  The  result  has 
been  the  retention  on  the  docket  of  a 
large  number  of  applications  which  the 
applicants  may  have  no  present  desire 
to  prosecute,  and  which  serve  not  only  to 
give  a  distorted  picture  of  the  true  state 
of  the  docket  but  also  to  impede  efforts 
to  improve  the  processing  of  applications. 

Formal  abandonment  of  the  priority 
of  filing  rule,  by  removing  the  need  for 
a  plethora  of  filings  and  amendments  as 
a  protective  measure,  should  enable  the 
Board  to  dismiss  stale  applications  with¬ 
out  harm  to  the  applicants.  This  in 
turn  should  impart  greater  meaning  to 
the  current  docket,  with  resultant  ben¬ 
efits  to  the  Board,  its  staff,  and  inter¬ 
ested  members  of  the  public. 

It  is  not  the  Board’s  intention  to  in¬ 
hibit  the  right  to  file  applications  and 
to  seek  hearing  thereon.  Therefore,  the 
dismissal  of  an  undisposed  of  applica¬ 
tion  at  the  end  of  three  years  will  be 
without  prejudice  to  the  right  of  the  ap¬ 
plicant  to  file  a  new  application  seeking 
all  or  part  of  the  relief  requested  in  the 
application  that  was  dismissed.  More¬ 
over,  to  the  extent  that  the  age  of  the 
application  may  be  cited  as  a  ground  for 
setting  a  proposal  for  hearing,  the  ap¬ 
plicant  may  urge  that  the  Board  should 
look  to  the  date  of  filing  of  the  original 
application  in  which  the  proposal  was 
made.  While  the  procedure  will  im¬ 
pose  on  applicants  the  burden  of  refiling, 
that  burden  is  not  great.  In  any  event, 
we  find  it  reasonable  to  require  appli¬ 
cants  to  indicate  by  this  means  a  con¬ 
tinued  interest  in  prosecuting  a  proposal,' 
and  also  believe  that  any  burden  that 
might  result  from  the  procedure  is  more 
than  justified  by  the  benefits  that  will 
accrue  therefrom.  In  determining 
whether  an  application  should  be  dis¬ 
missed  under  the  proposed  regulation, 
amendments  to  applications  will  be 
deemed  to  have  been  filed  as  of  the  date 
of  the  basic  application  to  which  they 
relate. 

As  previously  indicated,  abandonment' 
of  the  priority  of  filing  rule  will  not  in¬ 
volve  a  departure  from  the  procedures 
that  the  Board  has  actually  followed,  un¬ 
der  which  relative  priority  has  been  de¬ 


termined  on  the  basis  of  comparative 
public  interest.  Thus,  the  Board  will 
continue  to  give  priority  in  the  ordinary 
situation  to  applications  under  section 
408,  to  compliance  proceedings  under 
section  1002,  to  applications  for  foreign 
air  carrier  permits  where  there  is  in 
existence  a  bilateral  agreement,  etc.  As 
to  other  applications,  such  as  those  seek¬ 
ing  new  or  amended  certificates  of  public 
convenience  and  necessity,  it  obviously 
is  impossible  to  set  forth  an  all-embrac¬ 
ing  rule  that  can  be  applied  mathemat¬ 
ically  in  determining  the  order  in  which 
the  requests  should  be  set  for  hearing. 
The  large  number  of  considerations  that 
enter  into  the  determination  of  public 
interest,  the  infinite  variations  in  the 
factual  situations  that  may  arise,  and  the 
dynamic  and  rapidly  changing  nature 
of  the  industry  and  its  problems,  make 
this  impossible.  However,  among  other 
things,  the  Board  will  take  into  account 
the  impact  that  a  proposal  may  have  on 
subsidy;  whether  an  application  pro¬ 
poses  new  or  duplicating  service;  the 
volume  of  traffic  that  might  be  affected 
by  the  grant  or  denial  of  the  proposal; 
the  period  that  has  elapsed  since  the 
Board  heard  the  same  or  related  pro¬ 
posals;  the  time  that  would  be  required 
to  dispose  of  the  particular  application; 
and  the  availability  of  necessary  staff 
members  of  the  carriers,  communities, 
and  the  Board  in  the  light  of  other  pro¬ 
ceedings  already  in  progress  to  handle 
the  processing  of  the  case.  As  in  the 
past,  applicants  will  be  free  to  urge  upon 
the  Board  such  considerations  as  they 
belive  should  lead  it  to  accord  a  particu¬ 
lar  application  a  hearing  priority  differ¬ 
ent  from  that  which  the  Board  has  given 
it. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  proposed  Sub¬ 
part  J  of  Part  302  of  the  Procedural 
Regulations  and  to  amend  Part  399  of  the 
Policy  Statements,  respectively,  as 
follows : 

§  302.1030  Dismissal  of  stale  applica¬ 
tions. 

(a)  An  application  for  a  certificate  of 
public  convenience  and  necessity  under 
section  401  shall  be  dismissed  three  years 
after  the  date  of  filing  of  such  applica¬ 
tion  unless  prior  to  the  expiration  of 
said  period  the  application  has  been 
noticed  for  hearing  or  hearing  thereon 
has  commenced.  The  three-year  period 
will  be  calculated  from  the  date  of  the 
original  filing  of  such  application,  and 
the  dates  of  any  subsequently  filed 
amendments  thereto  will  be  disregarded. 

(b)  Dismissal  of  applications  pursuant 
to  this  section  will  be  without  prejudice 
to  the  right  of  the  applicant  to  file  a 
new  application  seeking  all  or  any  part 
of  the  route  authority  requested  by  the 
application  which  has  been  dismissed. 
Such  new  application  will  be  assigned 
a  new  docket  number. 

(c)  For  the  purposes  of  this  section, 
an  application  shall  be  deemed  to  have 
been  noticed  for  hearing  when: 

(1)  Such  application  has  been  desig¬ 
nated  in  a  written  notice  of  prehearing 
conference  issued  under  §  302.23(a) ; 

(2)  Such  application  has  been  desig¬ 
nated  for  hearing  in  an  order  of  con¬ 
solidation  issued  under  §  302.12;  or 
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(3)  Such  application  has  been  desig¬ 
nated  for  hearing  in  an  order  of  the 
Board  instituting  proceedings  under 
§  302.1015(a) ,  or  an  order  disposing  of 
pleadings  filed  in  response  to  an  order 
issued  under  §  302.1015(b) . 

§  399.36  Standards  for  determining  pri¬ 
orities  of  hearing. 

(a)  General.  This  policy  statement 
describes  the  general  standards  which 
will  be  used  by  the  Board  in  determining 
the  order  in  which  it  will  designate  for 
hearing  those  matters  on  its  docket 
which  are  to  be  decided  after  notice  and 
hearing.  Among  such  matters  are  appli¬ 
cations  for  certificates  of  public  conven¬ 
ience  and  necessity  or  for  foreign  air 
carrier  permits;  applications  under  sec¬ 
tion  408  of  the  Act  for  approval  of  con¬ 
solidations  or  acquisitions  of  control; 
complaint  cases;  and  various  rate-mak¬ 
ing  proceedings. 

(b)  Standards.  Matters  will  be  as¬ 
signed  for  hearing  in  accordance  with 
the  degree  of  relative  priority  which  each 
matter  is  entitled  to  on  the  basis  of  the 
comparative  public  interest  involved 
therein.  Among  other  things,  the  Board 
will  take  into  account  (1)  statutory  re¬ 
quirements  for  preference  or  statutory 
limitations  on  the  time  within  which  the 
Board  shall  act;  (2)  the  impact  of  delay 
on  the  public  or  particular  persons;  (3) 
the  need  for  promptly  securing  compli¬ 
ance  with  the  provisions  of  the  Act;  (4) 
the  time  for  which  the  matter  has  al¬ 
ready  been  pending  and  which  would  be 
required  to  dispose  thereof ;  (5)  whether 
the  application  requests  renewal  of  an 
existing  temporary  authorization;  and 
(6)  in  matters  relating  to  operating  au¬ 
thority  (i)  the  impact  that  a  proposal 
may  have  on  subsidy;  (ii)  whether  an 
application  proposes  new  or  duplicating 
service;  (iii)  the  volume  of  traffic  that 
might  be  affected  by  the  grant  or  denial 
of  the  proposal;  (iv)  the  period  that  has 
elapsed  since  the  Board  considered  the 
service  need  of  the  places  or  areas  in¬ 
volved;  and  (v)  the  availability  of  neces¬ 
sary  staff  members  of  the  carriers,  com¬ 
munities,  and  the  Board  in  the  light  of 
other  proceedings  already  in  progress  to 
handle  the  processing  of  the  case.  In¬ 
terested  persons  may  urge  upon  the 
Board  such  considerations  as  they  believe 
should  lead  it  to  accord  a  particular 
application  a  priority  different  from  that 
which  the  Board  has  given  it. 

[F.R.  Doc.  61-11699;  Filed,  Dec.  8,  1961; 

8:50  a.m.] 


No.  237- 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Programs 

[Pile  24-31] 

LOUIS  VANDERVEKEN  ET  AL. 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  Louis  Vanderveken 
Minexi  S.P.R.L.,  Societe  Commerciale 
d’Afrique  (SOCODA),  Volhardingstraat 
27,  Antwerp,  Belgium,  and  Yvon  Lecoq, 
0173  Rue  Paul  Bert,  Lens  9,  France, 
respondents;  File  24-31. 

The  Director,  Investigations  Staff, 
Bureau  of  International  Programs,  U.S. 
Department  of  Commerce,  has  applied  to 
the  Compliance  Commissioner,  pursuant 
to  the  provisions  of  §  382.11  of  the  Ex¬ 
port  Regulations  (Title  15,  Chapter  III, 
Subchapter  B,  Code  of  Federal  Regula¬ 
tions),  for  an  order  temporarily  deny¬ 
ing  all  United  States  export  privileges  to 
the  respondents  above-named  pending 
the  continued  investigation  of  the  ex¬ 
port  transactions  giving  rise  to  the 
application  herein  and  the  final  disposi¬ 
tion  of  administrative  compliance  pro¬ 
ceedings  which  are  about  to  be  instituted 
against  them. 

The  Compliance  Commissioner  lias 
reviewed  the  said  application,  together 
with  the  evidence  presented  in  support 
thereof,  and  has  recommended  that  it 
be  granted  as  hereinafter  provided. 
Upon  consideration  of  the  recommenda¬ 
tion  and  application,  I  find  that  the 
evidence  submitted  therewith  reason¬ 
ably  supports  the  conclusion  that  the 
above-named  respondents  have  been,  and 
are,  engaged  in  the  business  of  procur¬ 
ing  goods  of  U.S.  origin  for  transship¬ 
ment  to  unauthorized  destinations  in 
violation  of  the  U.S.  export  control  law. 
I  find  further  that,  unless  export  priv¬ 
ileges  are  temporarily  denied,  the  re¬ 
spondents  will  probably  continue  to 
obtain  U.S.  origin  goods  and  thereafter 
cause  them  to  be  transshipped  in  contra¬ 
vention  of  the  export  control  law.  I 
also  find  that  the  evidence  reasonably 
establishes  that  the  respondent  Louis 
Vanderveken  is  related  by  ownership, 
affiliation,  control,  position  of  responsi¬ 
bility  or  other  connection  in  the  conduct 
of  trade  or  related  services,  to  E.M.M. 
(Equipment  et  Materiaux  Modernes) 
and  Programm-Automation,  both  of 
which  firms  have  the  same  business  ad¬ 
dress  as  the  said  Louis  Vanderveken  at 
Volhardingstraat  27,  Antwerp,  Belgium, 
and  that,  in  order  to  prevent  evasion,  it 
is  necessary  that  these  companies  be 
made  subject  to  the  terms  of  this  tem¬ 
porary  denial  order  as  related  parties. 
An  order  temporarily  denying  such 
priviliges  is  therefore  reasonably  neces¬ 
sary  to  protect  the  public  interest  and 
national  security.  For  these  reasons  it 
is  ordered  as  follows; 

(1)  Respondents  Louis  Vanderveken, 
Minexi  S.P.R.L.,  Societe  Commerciale 

11844 


Notices 


d’Afrique  (SOCODA),  their  respective 
officers,  directors,  agents  and  employees, 
and  Yvon  Lecoq,  his  agents  and  em¬ 
ployees,  are  hereby  denied  all  privileges 
of  participating  directly  or  indirectly  in 
any  manner,  form  or  capacity  in  any  ex¬ 
portation  of  any  commodity  or  technical 
data  fx*om  the  United  States  to  any  for¬ 
eign  destination,  including  Canada. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  in  an  ex¬ 
portation  shall  include  and  prohibit  re¬ 
spondents’  participation  (a)  as  parties  or 
as  representatives  of  a  party  to  any  vali¬ 
dated  export  license  application  or  any 
document  to  be  submitted  therewith;  (b) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document;  (c)  in  the  receiving, 
ordering,  buying,  selling,  delivering,  stor¬ 
ing,  using  or  disposing  of  any  commodi¬ 
ties  or  technical  data  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
United  States;  and  (d)  in  the  financing, 
forwarding,  transporting  or  other  serv¬ 
icing  of  exports  from  the  United  States; 

(2)  Such  denial  of  export  privileges 
shall  apply  not  only  to  the  parties  set 
forth  in  paragraph  (1)  hereof,  but  also 
to  E.M.M.  (Equipement  et  Materiaux 
Modernes)  and  Programm-Automation, 
the  two  companies  aforementioned,  their 
respective  officers,  directors,  agents  and 
employees,  and  to  any  other  person,  firm, 
corporation,  or  business  organization 
with  which  any  of  them  may  now  or 
hereafter  be  related  by  ownership,  af¬ 
filiation,  control,  position  of  responsibil¬ 
ity,  or  other  connection  in  the  conduct 
of  trade  or  services  connected  there¬ 
with; 

(3)  This  order  shall  take  effect  forth¬ 
with  and  shall  remain  in  effect  pending 
the  final  disposition  of  the  administra¬ 
tive  compliance  proceedings  aforemen¬ 
tioned  unless  it  is  hereafter  amended, 
modified,  or  vacated  in  accordance  with 
the  provisions  of  the  Export  Regulations; 

(4)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex¬ 
ports  from  the  United  States,  without 
*prior  disclosure  of  the  facts  to,  and 
specific  authorization  from,  the  Bureau 
of  International  Programs,  U.S.  Depart¬ 
ment  of  Commerce,  shall  directly  or  indi¬ 
rectly  in  any  manner,  form,  or  capacity 
(a)  apply  for,  obtain,  transfer,  or  use  any 
license,  shipper’s  export  declaration,  bill 
of  lading,  or  other  export  control  docu¬ 
ment  relating  to  any  exportation  of  com¬ 
modities  from  the  United  States,  or  (b) 
order,  receive,  buy,  sell,  use,  deliver,  dis¬ 
pose  of,  finance,  transport,  forward,  or 
otherwise  service  or  participate  in  an  ex¬ 
portation  from  the  United  States,  or  in 
a  reexportation  of  any  commodity  ex¬ 
ported  from  the  United  States,  with  re¬ 
spect  to  which  any  of  the  persons  or 
companies  within  the  scope  of  para¬ 
graphs  (1)  and  (2)  hereof  may  receive 
any  benefit  or  have  any  interest  or  par¬ 


ticipation  of  any  kind  or  nature,  direct 
or  indirect; 

(5)  A  certified  copy  of  this  order  shall 
be  served  upon  each  of  the  respondents 
and  the  related  parties  named  in  this 
order. 

(6)  In  accordance  with  the  provisions 
of  Section  382.11(c)  of  the  Export  Regu¬ 
lations,  the  respondents  and  related  par¬ 
ties  may  move  at  any  time  to  vacate  or 
modify  this  temporary  denial  order  by 
filing  with  the  Compliance  Commissioner, 
Bureau  of  International  Programs,  U.S. 
Department  of  Commerce,  Washington 
25,  D.C.,  an  appropriate  motion  for  such 
relief,  supported  by  substantial  evidence, 
and  may  also  request  an  oral  hearing 
thereon,  which,  if  requested,  shall  be 
held  before  the  said  Compliance  Com¬ 
missioner  at  Washington,  D.C.,  at  the 
earliest  convenient  date. 

Dated:  December  1, 1961. 

Forrest  D.  Hockersmith, 
Acting  Director, 
Office  of  Export  Control. 

1F.R.  Doc.  61-11675;  Filed,  Dec.  8,  1961; 

8:46  a.m.] 


Maritime  Administration 

[Docket  No.  S-131] 

AMERICAN  EXPORT  LINES,  INC. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  American  Export  Lines,  Inc.,  for 
written  permission  of  the  Maritime  Ad¬ 
ministrator,  under  section  805(a)  of  the 
Merchant  Marine  Act  of  1936,  as  amend¬ 
ed,  46  U.S.C.  1223,  so  that  it,  any  holding 
company,  subsidiary,  associate  or  affiliate 
may  own  and  operate  tanker  vessels  in 
the  domestic,  intercoastal  or  coastwise 
services  or  own  interests  directly  or  in¬ 
directly  in  persons  owning  and  operating 
such  vessels.  The  operations  under  such 
permission  would  be  limited  to  the  car¬ 
riage  of  petroleum  and  its  products. 
This  application  may  be  inspected  by 
interested  parties  in  the  Office  of  the 
Secretary,  Maritime  Administration. 

A  hearing  on  the  application  has  been 
set  for  December  20,  1961,  at  9:30  a.m., 
e.s.t.,  in  Room  3059,  General  Accounting 
Office  Building,  441  G  Street  NW.,  Wash¬ 
ington  25,  D.C.  Any  person,  firm,  or 
corporation  having  any  interest  (within 
the  meaning  of  section  805(a))  in  such 
application  and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  must, 
before  the  close  of  business  on  December 
15,  1961,  notify  the  Secretary,  Maritime 
Subsidy  Board/Maritime  Administration 
in  writing,  in  triplicate,  and  file  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on  for 
relief.  Notwithstanding  anything  in 
Rule  5(n)  of  the  rules  of  practice  and 
procedure.  Maritime  Subsidy  Board/ 
Maritime  Administration,  petitions  for 
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leave  to  intervene  received  after  the 
close  of  business  on  December  15,  1961, 
will  not  be  granted  in  this  proceeding. 

Dated:  December  7,  1961. 

James  S.  Dawson,  Jr., 

Secretary. 

[Fit.  Doc.  61-11731;  Filed,  Dec.  8,  1961; 
8:56  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13203;  Order  E-17806j 

FLYING  TIGER  LINE,  INC. 

Reduced  Freight  Rates;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the. 
5th  day  of  December  1961. 

By  tariff  revisions  marked  to  become 
effective  December  8  and  15,  1961,  The 
Plying  Tiger  Line  Inc.  (Tiger)  proposes 
to  reduce  rates  on  selected  commodities 
eastbound  from  major  west  coast  to  im¬ 
portant  midwest  and  east  coast  points. 
The  commodities  involved  in  a  number 
of  markets  are  electronic  equipment  and 
instruments,  fresh  fruits  and  vegetables, 
florist  and  nursery  stock,  decorative 
evergreens,  and  cloth  piece  goods.  Re¬ 
ductions  in  one  or  two  markets  are  pro¬ 
posed  on  office  and  business  machines, 
gift  packages  of  food,  and  cut  flowers. 
The  rates  proposed  would  effect  signifi¬ 
cant  decreases  below  Tiger’s  current 
specific  commodity  rates  or  below  its 
class  rates  in  those  markets  where  com¬ 
modity  rates  are  not  quoted.  The  pro¬ 
posals  vary  significantly  in  the  weight 
breaks  for  which  rates  are  to  be  pub¬ 
lished.  For  fruits  and  vegetables,  lower 
rates  are  proposed  at  the  10,000  pound 
weight  break  only.  For  several  other 
commodities,  rates  are  maintained  at  100 
pounds  and  are  proposed  to  be  decreased 
at  higher  weight  breaks  up  to  10,000 
pounds,  while  for  still  other  products 
rates  at  100  and  10,000  pound  weight 
breaks  are  canceled,  a  new  (lower)  rate 
introduced  at  500  pounds,  and  rates  at 
higher  weight  breaks  decreased. 

American  Airlines,  Inc.  has  filed  a 
complaint  requesting  investigation  and 
suspension.  In  summary,  the  complaint 
alleges  that  the  proposed  rates  are  un¬ 
reasonably  low  on  the  basis  of  cost,  that 
they  cannot  be  justified  on  competitive 
grounds  since  they  undercut  rates  of 
other  carriers,  and  that  they  cannot  be 
supported  as  a  method  of  developing  ad¬ 
ditional  air  traffic  since  they  apply  to 
commodities  now  moving  in  large  volume 
by  air.  Tiger  claims  that  the  level  of 
rates  proposed  is  compensatory  on  an 
out-of-pocket  cost  basis  since  the  traffic 
is  to  be  accommodated  in  unutilized  air¬ 
craft  capacity.  It  presents  estimates, 
obtained  “through  research  with  the  in¬ 
dustries  involved,”  purporting  to  show 
that  the  reductions  proposed  would  sig¬ 
nificantly  increase  the  volume  of  its 
traffic. 

Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  the  rates 


proposed  by  Tiger  to  apply  to  the  com¬ 
modities  listed  in  the  Appendix 1  may  be 
unjust  or  unreasonable,  or  unduly  dis¬ 
criminatory,  or  unduly  preferential,  or 
unduly  prejudicial,  and  should  be  in¬ 
vestigated.  The  foregoing  rates  under¬ 
cut  all  competition  and  are  at  low  levels, 
averaging  9.5  cents  per  ton-mile,  with 
some  as  low  as  6.6  cents.  We  have  re¬ 
cently  permitted  Tiger  to  introduce  a 
new  rate  structure  based  in  part  upon 
density  of  commodities  and  effecting  sig¬ 
nificant  reductions.  We  have  permitted 
other  carriers  to  meet  Tiger’s  rates  on 
comparable  commodities  but  have  sus¬ 
pended  proposals  by  such  carriers,  as 
wrell  as  by  Tiger,  involving  further  re¬ 
ductions  below  competitive  levels  where 
made  without  adequate  justification. 
When  we  revoked  minimum  rates  appli¬ 
cable  to  domestic  air  freight  (Order 
E-17370  dated  August  28,  1961),  we 
stated  that  “We  do  not  intend  to  permit 
air  freight  rates  to  fall  below  economic 
levels.  Neither  will  we  tolerate  an  in¬ 
cipient  return  to  the  domestic  rate  prac¬ 
tices  which  originally  necessitated  the 
issuance  of  minimum  rate  orders.”  The 
Board  views  with  some  concern  the  suc¬ 
cession  of  rate  reductions  at  low  levels 
recently  proposed  by  various  carriers. 
Unsupported  statements  by  carriers  that 
proposed  rates  are  compensatory  and 
that  they  will  develop  large  volumes  of 
traffic  do  not  appear  adequate  justifi¬ 
cation  of  reductions  of  the  magnitude 
herein  involved.  In  view  of  the  dilution 
of  carrier  revenues  which  might  ensue 
from  the  application  of  the  proposed 
rates  as  set  forth  in  the  Appendix 1 
hereto  and  the  absence  of  sufficient  sup¬ 
port  for  the  reductions,  the  Board  has 
concluded  to  suspend  those  portions  of 
the  tariff  revisions  and  defer  their  use 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  rates  and  provi¬ 
sions  described  in  Appendix  A1,  are,  or 
will  be,  unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter¬ 
mine  and  prescribe  the  lawful  rates  and 
provisions. 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  and  provisions  de¬ 
scribed  in  Appendix  A1  hereto  are  sus¬ 
pended  and  their  use  deferred  to  and 
including  March  7,  1962,  unless  other¬ 
wise  ordered  by  the  Board  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  The  complaint  of  American  Air¬ 
lines,  Inc.  in  Docket  13203  is  dismissed 
except  to  the  extent  granted  herein. 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated. 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  shall  be  served  upon 


1  Filed  as  part  of  the  original  document. 


American  Airlines,  Inc.,  and  The  Flying 
Tiger  Line  Inc.  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  61-11698:  Filed,  Dec.  8,  1961; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

DRAFT  TECHNICAL  STANDARDS  FOR 
TRANSPORT  OF  RADIOACTIVE  MA¬ 
TERIALS 

Notice  Inviting*  Comment 

Notice  is  hereby  given  that  a  docu¬ 
ment  entitled  “Discussion  Draft  of  Tech¬ 
nical  Standards  to  be  Used  as  a  Basis 
for  Preparation  of  Regulations  for  the 
Safe  Transport  of  Radioactive  Mate¬ 
rials”  is  available  from  the  Atomic 
Energy  Commission  for  review  and  com¬ 
ment.  These  draft  technical  standards 
have  been  prepared  by  the  Interagency 
Committee  on  the  Transportation  of 
Radioactive  Materials  which  is  com¬ 
prised  of  representatives  from  the  Inter¬ 
state  Commerce  Commission,  Federal 
Aviation  Agency,  Coast  Guard,  Post  Of¬ 
fice  Department,  Bureau  of  Explosives 
of  the  American  Association  of  Rail¬ 
roads,  and  the  Atomic  Energy 
Commission. 

The  draft  standards  include  many  of 
the  principles  contained  in  the  proposed 
regulation  for  safe  transport  of  radio¬ 
active  materials  issued  by  the  interna¬ 
tional  Atomic  Energy  Agency  in  1960. 

The  draft  standards  set  forth  a  tech¬ 
nical  basis  for  ultimate,  possible  adop¬ 
tion  for  transport  safety  regulations 
which  the  Interagency  Committee  con¬ 
siders  could  serve  as  a  foundation  for 
revision  of  existing  Federal  regulations 
governing  the  transport  of  radioactive 
materials. 

Copies  of  the  draft  standards  for 
transport  of  radioactive  materials  are 
available  for  examination  in  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington  25,  D.C.  In¬ 
terested  parties  may  obtain  copies  for 
review  and  comment  by  writing  to  the 
Director,  Division  of  Licensing  and  Reg¬ 
ulation,  United  States  Atomic  Energy 
Commission,  Washington  25,  D.C. 

Comments  regarding  the  technical 
standards  should  be  submitted  prior  to 
January  31,  1962,  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington 
25,  D.C. 

Dated  at  Germantown,  Md.,  this  4th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary. 

[F.R.  Doc.  61-11692;  Filed,  Dec.  8,  1961; 

8:49  a.m.) 
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FEDERAL  POWER  COMMISSION 

[Project  No.  372] 

CALIFORNIA;  SOUTHERN  CALIFORNIA 

EDISON  CO.,  TULE  RIVER  PROJECT 

Notice  of  Modification  of  Land 
Withdrawal 

December  5,  1961. 

On  December  12,  1923,  this  Commis¬ 
sion  gave  notice  to  the  General  Land 
Office  (now  the  Bureau  of  Land  Manage¬ 
ment)  of  the  reservation  of  1,313  acres 
of  land  of  the  United  States,  pursuant 
to  the  filing  of  an  application  for  license 
for  Project  No.  372.  By  Commission  let¬ 
ter  of  April  22,  1940,  notice  was  given 
that  on  January  20,  1940,  the  Southern 
California  Edison  Company,  Ltd.  (now 
the  Southern  California  Edison  Com¬ 
pany)  had  filed  an  amendatory  applica¬ 
tion  showing  the  project  as  constructed. 
The  original  withdrawal  notice  of  De¬ 
cember  12,  1923,  was  thereby  modified 
and  superseded  and  the  area  of  United 
States  lands  reserved  was  reduced  to  ap¬ 
proximately  201.36  acres. 

On  July  13,  1942,  the  Licensee  filed  an 
application  for  amendment  to  exclude 
the  Strathmore  Substation  site  (private 
land) .  This  was  so  ordered  by  the  Com¬ 
mission  on  December  15,  1942.  On  Sep¬ 
tember  7,  1948,  the  Licensee  filed  another 
application  for  amendment  to  exclude 
portions  of  the  transmission  line  and 
telephone  line  from  the  Springville  Sub¬ 
station  to  the  Strathmore  Substation 
(private  lands) .  This  was  so  ordered  on 
June  1, 1949.  These  filings  are  noted  and 
the  maps  submitted  therewith  are  to  be 
forwarded  with  current  maps  depicting 
United  States  lands,  in  order  to  complete 
and  update  project  records. 

On  September  29,  1961,  the  Licensee 
filed  an  application  for  amendment  to 
cover  replacement  of  a  flume  and  ditch 
in  T.  20  S.t  R.  30  E.,  with  a  steel  pipe 
(double  barrel  siphon)  and  construction 
of  an  access  road  thereto  which  affect 
Government  lands.  This  application  for 
amendment  adds  certain  lands  and 
eliminates  others  for  a  total  overall  re¬ 
duction  of  13.37  acres  of  United  States 
lands.  The  area  of  United  States  lands 
now  withdrawn  for  Project  No.  273  is 
187.99  acres. 

Therefore,  in  accordance  with  sec¬ 
tion  24  of  the  Federal  Power  Act  of 
June  10,  1920,  as  amended,  notice  is 
hereby  given  that  the  lands  hereinafter 
described,  insofar  as  title  thereto  re¬ 
mains  in  the  United  States,  are  included 
in  power  Project  No.  372.  Under  said 
section  24  these  lands  are  from  date  of 
filing  reserved  from  all  forms  of  disposal 
under  the  laws  of  the  United  States  until 
otherwise  directed  by  the  Commission  or 
by  Congress. 

Mount  Diablo  Meridian 

All  portions  of  the  following  described 
subdivisions,  lying  within  the  project 
boundary  as  delimited  on  the  K-2-1  and 
K-3-1  map  exhibits  (FPC  Nos.  372-47 
and  48)  entitled  “Detail  Map  of  Tule 
Project,  Southern  California  Edison 
Company,  Los  Angeles,  September  20, 
1961,  California,”  filed  in  the  Federal 


Power  Commission  on  September  28, 
1961,  superseding  K-2  and  3  (FPC  Nos. 
372-17  and  18) : 

T.  20S..R.30  E., 

Sec.  28:  SV&NE%.  SE*/4NW%.  N«/2SW^; 

Sec.  29:  SVfcNEft,  SEV4NWV4,  SW]4. 

N>4SEi4,  SW&SE14; 

Sec.  30:  Lots  1  and  2,  E%SW}4,  SEft. 

This  notice  modifies  and  supersedes 
that  given  on  April  22,  1940,  insofar  as  it 
refers  to  the  K-2  and  3  exhibits  (FPC 
Nos.  372-17  and  18) .  The  area  of  United 
States  lands  reserved  for  this  project  has 
by  this  notice  been  reduced  to  187.99 
acres,  all  of  which  have  been  previously 
reserved  by  Power  Site  Classification  No. 
144,  Project  No.  372,  or  Project  No.  1333. 
The  reserved  lands  are  within  the  Sequoia 
National  Forest. 

Copies  of  the  J  exhibit  (FPC  No.  372- 
46)  and  K  exhibits  (FPC  Nos.  372-24,  25, 
41,  47,  and  48)  have  been  forwarded  to 
the  Bureau  of  Land  Management,  Geo¬ 
logical  Survey,  and  Forest  Service.  * 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[PH.  Doc.  61-11665:  Piled,  Dec.  8,  1961; 
8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1451] 

ATLAS  CORP. 

Notice  of  Filing  of  Application 

December  4,  1961. 

Notice  is  hereby  given  that  Atlas  Cor¬ 
poration  (“Atlas”),  New  York,  N.Y.,  a 
Delaware  corporation  and  a  closed-end 
nondiversified  investment  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”)  has  filed  an  amended 
application  pursuant  to  section  17(b)  of 
the  Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  tender  at 
a  price  of  $10  per  share  to  The  Hidden 
Splendor  Mining  Company  (“Hidden 
Splendor”) ,  a  majority  owned  subsidiary 
of  Atlas,  of  135,745  shares  of  the  6  per¬ 
cent  Cumulative  Preferred  Stock,  $11  par 
Value,  (“Preferred  Stock”)  of  Hidden 
Splendor  owned  by  Atlas  pursuant  to  a 
general  invitation  to  tender  shares  to  be 
extended  to  all  holders  of  its  Preferred 
Stock  by  Hidden  Splendor. 

The  amended  application  contains  the 
following  representations: 

Atlas  owns  135,745  shares,  or  21  per¬ 
cent  of  the  Preferred  Stock  and  4,275,768 
shares  or  92  percent  of  the  common  stock 
of  Hidden  Splendor.  Hidden  Splendor  is 
a  Delaware  corporation,  operating  min¬ 
ing  and  oil  interests  in  certain  western 
states.  In  November,  1961,  Hidden 
Splendor  concluded  the  sale  to  Sabre 
Pinon  Corporation,  a  non-affiliate,  of  cer¬ 
tain  uranium  mining  properties  in  the 
Ambrosia  Lake  area  of  New  Mexico,  to¬ 
gether  with  the  interest  of  Hidden 
Splendor  in  the  Homestake-New  Mexico 
Partners  mill.  The  Board  of  Directors 
of  Hidden  Splendor  has  determined  that 


it  would  be  in  the  best  interests  of  Hid¬ 
den  Splendor  to  use  up  to  $1,600,000  of 
the  $3,000,000  received  from  the  sale  of 
such  properties  for  the  purchase  of  out¬ 
standing  shares  of  Preferred  Stock. 

The  Preferred  Stock  of  Hidden  Splen¬ 
dor  has  a  par  value  of  $11  per  share,  a 
cumulative  dividend  preference  of  66 
cent  annually,  and  is  entitled  upon  re¬ 
demption  (other  than  for  the  sinking 
fund)  or  voluntary  liquidation  to  $11.55 
per  share,  and  upon  involuntary  liquida¬ 
tion  to  $11  per  share,  plus  accrued  di¬ 
vidends  in  each  case.  The  Preferred 
Stock  is  also  entitled  to  the  benefits  of 
a  sinking  fund  under  which  Hidden 
Splendor  is  required  to  retire  182,000 
shares  of  such  Preferred  Stock  during 
each  year  commencing  with  October 

1960.  The  sinking  fund  requirement 
may  be  satisfied  by  the  retirement  of 
shares  converted  into  common  stock  of 
Hidden  Splendor  during  the  period  (now 
expired)  during  which  such  Preferred 
Stock  was  convertible,  or  by  redemption 
of  shares  at  a  price  of  $11  per  share 
plus  accrued  dividends;  272,720  shares 
of  Preferred  Stock  were  converted  into 
an  equal  number  of  shares  of  common 
stock  during  the  period  when  the  Pre¬ 
ferred  Stock  was  convertible.  By  rea¬ 
son  of  such  conversion,  the  sinking 
fund  requirement  has  been  satisfied  for 
the  twelve-month  period  ended  Octo¬ 
ber  1961  and  approximately  90,000 
shares  of  such  converted  stock  may  be 
applied  against  the  requirement  for  the 
twelve-month  period  ending  October 
1962.  It  is  anticipated  that  the  proposed 
transaction  will  enable  Hidden  Splendor 
complete  its  sinking  fund  requirement 
for  such  period.  Dividends  at  the  rate  of 
respect  to  the  outstanding  shares  of 
6  percent  per  annum  (.16  V2  cents  per 
quarter)  have  been  regularly  paid  with 
respect  to  the  outstanding  shares  of 
Preferred  Stock  since  the  date  of  issu¬ 
ance  thereof,  the  last  quarterly  divi¬ 
dend  having  been  declared  in  November 

1961,  payable  December  15,  1961,  to 
stockholders  of  record  December  1, 1961. 

The  stock  is  traded  in  the  over- 
the-counter  market  and  during  the  year 
1961  to  October  31  the  month  end  quota¬ 
tions  ranged  from  a  low  bid  price  of 
97/8  to  a  high  asked  price  of  10  V2.  On 
November  30,  1961,  such  prices  ranged 
from  10  to  10%.  The  shareholders  will 
determine  the  price  of  which  their  shares 
will  be  tendered,  subject  to  a  minimum 
price  of  $10  per  share  and  a  maximum 
price  of  $11  per  share,  but  no  shares  will 
be  redeemed  prior  to  Commission  action 
on  the  Atlas  application.  In  the  event 
the  application  by  Atlas  for  exemption 
from  section  17(a)  of  the  Act  is  not 
granted  by  the  Commission,  all  stock¬ 
holders  who  have  tendered  shares  will 
be  so  advised;  and  given  an  opportunity 
to  withdraw  their  tenders.  It  is  pro¬ 
posed  that  tender  offers  will  be  accepted 
on  a  basis  of  lowest  prices  first,  and  in 
the  event  offers  to  sell  at  the  same  price 
should  exceed  the  amount  available  for 
expenditure  at  such  price,  a  pro  rata 
allocation  will  be  made  among  such 
identical  offers. 

Under  section  17(b)  of  the  Act,  the 
Commission  shall  grant  an  exemption 
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from  the  prohibitions  of  section  17(a) 
if  it  finds  that  the  terms  of  the  proposed 
transactions  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  that  the  pro¬ 
posed  transactions  are  consistent  with 
the  policy  of  the  registered  investment 
'  company  concerned,  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act,  and  with  the  general  pur¬ 
poses  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  21,  1961  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cant.  Proof  of  such  service  (by  affidavit 
or  in  the  case  of  an  attorney-at-law  by 
certificate)  should  be  filed  contempo¬ 
raneously  with  the  request.  At  any 
time  after  said  date,  as  provided 


by  Rule  0-5  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

TsealI  Orval  L.  DuBois, 

Secretary 

[F.R.  Doc.  61-11673;  Filed,  Dec.  8,  1961; 

8:46  a.m.] 


[File  No.  1-1712] 

PACIFIC  FINANCE  CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of  Op¬ 
portunity  for  Hearing 

September  28, 1961. 

Pacific  Coast  Stock  Exchange  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec¬ 
tion  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  promul¬ 
gated  thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 


The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following:  Only 
about  46,000  shares  are  held  by  others 
than  Transamerica  Corporation. 

Upon  receipt  of  a  request,  on  or  before 
October  13,  1961,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal!  Nellye  A.  Thorsen, 

•  Assistant  Secretary. 

[F.R.  Doc.  61-11674;  Filed,  Dec.  8,  1961; 

8:46  a.m.) 
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